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ABSTRACT

Genetically modified (GM) foods are a contentious global issue.
Uganda, after 2007, has made significant strides but still lacks
domestic legislation governing GMOs after failure by the President to
the passed National Biotechnology and Biosafety Bill of 2012.In
2022, some Ugandan Members of Parliament departing from Kenya's
legalization of GM crops at the time, argued that GMOs have no
benefits and that proponents aim to control the nation's food
production. And yet, the right to adequate food is crucial and linked
to the realization of other human rights. In the foregoing, this article,
by reviewing legal frameworks and some principles in decided cases,
explores how GM foods impact the realization of this fundamental

right and makes some key recommendations.

1.0 INTRODUCTION

Genetically modified foods are foods produced from or using genetically
modified organisms.! Genetically modified organisms (GMOs), sometimes
known as living modified organisms, are living organisms that possess a novel
combination of genetic material obtained through the use of modern
biotechnology.? They are organisms in which a gene or genes has/have been
artificially inserted.® The earliest concept of modification —for domestication
and consumption —of plants dates back 10,000 years when human ancestors

practiced ‘selective breeding’ and ‘artificial selection’ —broadly referring to the

The author is a lawyer by profession. She obtained her Bachelor of Laws degree
(LLB(Hons)) from Makerere University School of Law.

1 World Health Organisation, ‘Food, genetically modified’ (WHO, 1 May 2014)
<https://www.who.int/news-room/questions> [Accessed 24 July 2024]
Cartagena Protocol on Biosafety 2000. Article 3(g)
Ministry of Finance, Planning and Economic Development, National Biotechnology and
Biosafety Policy, (April, 2008).

367


https://www.who.int/news-room/questions-and-answers/item/food-genetically-modified

MLJ X HURIPEC LEGAL WRITING PROGRAM

selection of parent organisms having desirable traits (for example hardier
stems) and breeding them for their propagating traits.4 The first GM plants -
antibiotic-resistant tobacco and petunia — were successfully created in 1983.5
In 1994, the Flavr Savr tomato (Celgenes, USA) became the first-ever Food
and Drug Administration (FDA) approved GM plant for human
consumption.®The first genetically modified crop to be commercialized was BT
maize in 1996 in the U.S.A.7 This number has since increased for example by

2006, the number had since increased to 25 within the European Union.?8

Regionally, Kenya is leading in the development and application of modern
biotechnology with several crops including GM cotton, maize, sweet potatoes,
and cassava being developed and tested in confined field trials.® In 2011, a
record 16.7 million farmers, up 1.3 million or 8% from 2010, grew biotech
crops — notably over 90%, or 15 million, were small resource-poor farmers in
developing countries.10 Today, more than 17 million farmers are planting GM
crops in 29 countries, and are reaping higher yields with reduced use of
pesticides and better management of weeds among other benefits.1! With the
number of farmers growing biotech crops increasing, it is important to

understand how these crops affect the right to adequate food.

The right to adequate food is a key right necessary for the well-being of human
beings. It is inseparably linked to the dignity of human beings and is therefore

essential for the enjoyment and fulfilment of such other rights as health,

4 Ruchir Raman, ‘The impact of Genetically Modified (GM) crops in modern agriculture:
A review’ (2017 Oct 2) 8(4) PubMed <https://pubmed.ncbi.nlm.nih.gov/29235937/>
[Accessed 23 September 2023]

Ibid.

6 Ibid. Also see A.S Bawa & K.R Anilakumar, ‘Genetically modified foods: safety, risks
and public concerns-a review’ (2012 Dec 19) 50(06) NCBI
<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3791249/> [Accessed 23 July
2023]

7 supra note 6
Ibid.

9 Supra note 6

10 Clive James, Global Status of Commercialized Biotech/GM Crops: 2011 (ISAAA Brief
43, 2011)

1 Food and Agriculture Organisation of the United Nations, ‘Genetically modified crops:

Safety, benefits, risks and global status’ (FAO, 2022) <https://www.fao.org/>
[Accessed 27 July 2023]
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education, work, and political participation.!? This right is recognized when
every man, woman, and child, alone or in a community with others, has
physical and economic access at all times to adequate food or means for its
procurement.13 It is to be progressively realized and imposes obligations on

state parties to respect, protect, and fulfil it.

2.0 GENETICALLY MODIFIED FOODS AND THE RIGHT TO ADEQUATE
FOOD.

At its core, the right to adequate food implies the availability of food in a
quantity and quality sufficient to satisfy the dietary needs of individuals, free
from adverse substances, and acceptable within a given culture as well as the
accessibility of such food in ways that are sustainable and that do not
interfere with the enjoyment of other human rights.1* The intersection
between genetically modified foods and the right to adequate food provided for
in various legal instruments!> can be explored in terms of food availability and

food security, food accessibility, and food sovereignty.
2.1 GMO foods and food availability

In terms of the right to adequate food, availability refers to the possibilities
either of feeding oneself directly from productive land or other natural
resources; or for well-functioning distribution, processing, and market

systems that can move food from the site of production to where it is needed

12 The Social and Economic Rights Action Center and the Center for Economic and Social
Rights v Nigeria, [2001] (Comm. No. 155/96) African Commission on Human and
People’s Rights

13 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment
No. 12: The Right to Adequate Food (Art. 11 of the Covenant) at paragraph 6 available
at <https://www.refworld.org/docid/4538838c11.html> [Accessed 27 July 2023]

14 Ibid at paragraph 8.

15 The right to adequate food is provided for in Article 11 of the International Covenant
on Economic, Social and Cultural Rights, Article 25(1) of the Universal Declaration of
Human Rights, Article 12(2) of the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) and Article 24(2)(c) and 27 of the Convention
on the Rights of the Child. Uganda ratified the ICESCR on 21st January, 1987, the
CEDAW on 22nd July, 1985 and the CRC on 17th August, 1990 (See United Nations
Human Rights Treaty Bodies, ‘Ratification Status for Uganda’ (OHCHR)
<https://tbinternet.ohchr.org/> [Accessed 25 July 2023]
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by demand.!® The right to adequate food requires the availability of food in a
quality and quantity sufficient to meet the dietary needs of individuals.
Genetically modified foods with improved resistance to pests and diseases
contribute to increased availability of food in the quantity and quality needed
to satisfy the dietary needs of individuals hence enhancing the realisation of

the right to adequate food.

In terms of quantity, genetically modified crops resistant to biotic stress could
lead to increased plant output.l” Given that the genetically modified crops
currently on the market are mainly aimed at an increased level of crop
protection through the introduction of resistance against plant diseases
caused by insects or viruses or through increased tolerance towards
herbicides,!® growing such foods could reduce the loss that would have
resulted due to pests and diseases (biotic stress.)!9 This in turn leads to an
increase in the quantity of food which can then be made available to the
population hence facilitating the realisation of the right to adequate food.
Additionally, genetically modified plants that are more resistant to abiotic

stress could lead to an increase in the quantity of plant output, thereby

16 Supra note 16

17 N V Fedoroff, D S Battisti, R N Beachy, P J M Cooper, D A Fischhoff, C N Hodges, V C
Knauf, D Lobell, B J Mazur, D Molden, M P Reynolds, P C Ronald, M W Rosegrant, P
A Sanchez, A Vonshak, J-K Zhu, ‘Radically Rethinking Agriculture for the 21st
Century’ (2010) 327(5967) PUBMED available at
<https://pubmed.ncbi.nlm.nih.gov/20150494/> [Accessed 11 August, 2023] See
also: Mark Tester, Peter Langridge, ‘Breeding technologies to increase crop production
in a changing world’ (2010) 327(5967) PUBMED available at
<https://pubmed.ncbi.nlm.nih.gov/20150489/> [Accessed 11 August 2023] cited in
Matin Qaim, Shahzad Kouser, ‘Genetically Modified Crops and Food Security’ (2013)
5(8) PUBMED available at <https://pubmed.ncbi.nlm.nih.gov/23755155/> [Accessed
11 August 2023]

18 World Health Organisation, ‘%Food, genetically modified” (WHO, 1 May 2014)
available at <https://www.who.int/news-room/> [Accessed 24 July 2024|

19 FAO estimates that annually up to 40 percent of global crop production is lost to
pests while plant diseases cost the global economy over $220 billion, and invasive
insects at least $70 billion. (See Food and Agriculture Organisation of the United
Nations, ‘Climate change fans spread of pests and threatens plants and crops, new
FAO study’ (FAO, 2 June, 2021) available at <https://www.fao.org/news/> [Accessed
11 August 2023] Also see United Nations, UN focus on plant health, crucial for
boosting food security worldwide’ (UN, 12 May, 2022) available at
<https://news.un.org/en/story/> [Accessed 11 August 2023] where it was noted that
up to 40% of food crops are lost due to plant pests and diseases.)
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increasing the amount of food that could be made available to the population

hence facilitating the realization of the right to adequate food.

Genetically modified foods also present an opportunity for improvement in the
quality of foods consumed by individuals through bio fortification.20 A case in
point is the golden rice created by researchers in Germany and Switzerland
and rich in vitamin A.21 Given that approximately 140 million children in low-
income groups in 118 countries, especially in Africa and South East Asia, are
deficient in Vitamin A,22 genetically modified foods like golden rice rich in vitamin

A could be used to mitigate this challenge.

2.2 GMO foods and food accessibility

At its core, accessibility in terms of the right to adequate food includes both
economic and physical accessibility. Economic accessibility implies that
personal or household financial costs associated with the acquisition of food
for an adequate diet should be at a level whereby the attainment and
satisfaction of other basic needs are not threatened or compromised.23
Physical accessibility, on the other hand, implies that adequate food must be
accessible to everyone, including physically vulnerable individuals such as
infants and young children, elderly people, the physically disabled, the
terminally ill, and persons with persistent medical problems including the

terminally il1.24

Genetically modified crops contribute to increased economic accessibility of

food. This is so especially for those crops that produce higher yields for

20 Biofortified crop varieties are those which have been nutritionally enhanced using
conventional plant breeding or modern biotechnology, (including recombinant DNA
techniques). (See HarvestPlus & FAO ‘Biofortification: A food-systems solution to help
end hidden hunger,’ [2019] at p 2 available at <https://www.fao.org/publications/>
[Accessed 14 August 2023]

21 Kaiser Jamil (UN Chronicle), ‘Biotechnology-A Solution to Hunger?’ (UN) available at
<https://www.un.org/en/chronicle/> [Accessed 14 August 2023]

22 Ibid
23 supra note 16
24 Ibid
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example Bt cotton.?> Higher yields translate into higher household incomeZ26
which could lead to an increase in purchasing power for different items
including food. On the flip side, the exorbitant prices of genetically modified
seeds?” could interfere with the accessibility of these seeds by farmers who
are not able to afford them. This is detrimental to the realization of the right
to seeds provided for in Article 19 of the United Nations Declaration on the

Rights of Peasants and Other People Working in Rural Areas (UNDROP).

Additionally, in discussing accessibility, the right to adequate food implies
accessibility of food in ways that are sustainable and that do not interfere with
the enjoyment of other human rights.28 The notion of sustainability implies
food being accessible for both present and future generations.2?9 For this to
happen, biodiversity ought to be preserved. Such preservation contributes to
a diverse range of plant genetic resources which could then be grown to make
food available for consumption by the population. There are however
arguments that genetically modified foods could interfere with biodiversity in

cases where they interbreed with wild species in the area possibly

25 JiKun Huang, JianWei Mi, Hai Lin, ZiJun Wang, Ruidian Chen, RuiFa Hu, Scott
Rozelle, Carl Pray, ‘A decade of Bt cotton in Chinese fields: assessing the direct effects
and indirect externalities of Bt cotton adoption in China’ (2010) 53(8) PUBMED
available at <https://pubmed.ncbi.nlm.nih.gov/20821297/> [Accessed 15 August
2023] Also see Matin Qaim, The economics of genetically modified crops’ (2009) 1:1
Annual Review of Resource Economics, 665-693 <https://www.annualreviews.org/>
[Accessed 15 August 2023] cited in Matin Qaim, Shahzad Kouser, ‘Genetically
modified crops and food security’ (2013) 8(6) NCBI available at
<https://www.ncbi.nlm.nih.gov/> [Accessed 15 August 2023]

26 According to a study done in India, each additional hectare of Bt cotton produces 82%
higher aggregate incomes than are obtained from conventional cotton, implying a
remarkable gain in overall economic welfare through technology adoption in India.
(See also: Matin Qaim, The economics of genetically modified crops’ (2009) 1:1
Annual Review of Resource Economics, 665-693 at 674 available at
<https://www.annualreviews.org/doi/10.1146/> [Accessed 15 August 2023]
Moreover, Bt cotton farmers make an important additional profit, between 135 USD
per ha (in India) and 470 USD per ha (in China). See Maria Lusser, Terri Raney,
Pascal Tillie, Koen Dillen & Emilio Rodriguez Cerezo, International workshop on socio-
economic impacts of genetically modified crops co-organised by JRC-IPTS and FAO, (
Joint Research Centre of the European Commission, 2012) at page 25.

27 The issue of exorbitant prices of genetically modified seeds was an issue in Burkina
Faso where farmers there abandoned the cultivation of BT cotton due to the high
prices of BT cotton seed and its poor quality compared to their indigenous cotton
seed. (See Claire Nasike, ‘GMOs: A neo-colonial technology undermining food and
seed sovereignty in Kenya’ (GREENPEACE 13t October, 2022) available at
<https://www.greenpeace.org/> [Accessed 15 August 2023]

28 Supra note 16

29 Ibid at paragraph 7.
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outcompeting them and leading to their decline or possible extinction.30
Genetically modified foods must therefore, be adopted only after risk
assessments are performed concerning their effect on the conservation and
sustainable use of biodiversity and it is proved that the benefits outweigh the

risks.

Fortunately, there are already laws in place to help with this, for example, the
Cartagena Protocol on Biosafety3! which obligates parties to ensure that the
development, handling, transport, use, transfer, and release of any living
modified organisms are undertaken in a manner that prevents or reduces the
risks to biological diversity, taking also into account risks to human health.32
The protocol, in Article 11, also lays down the procedure for living-modified
organisms intended for direct use as food or feed or processing. It requires
that risk assessments are carried out to evaluate and identify possible adverse
effects of living-modified organisms on the conservation and sustainable use
of biological diversity, also taking into account risks to human health.33 Such
laws ensure that even in the adoption and use of genetically modified foods,
the conservation and sustainable use of biological diversity key contributor to
the sustainability of food produced as discussed above remains a key

consideration.

It is also important to ensure that in the adoption of genetically modified
foods, the aspect of biosafety remains a key consideration. Genetically

modified foods are associated with some biosafety risks for example

30 Young, Tomme, ‘Genetically Modified Organisms and Biosafety: a background paper
for decision-makers and others to assist in consideration of GMO issues’ (IUCN,
August 2004) available at <https://www.iucn.org/resources/> [Accessed 17
September 2023]

31 Uganda ratified the Cartagena Protocol on bio safety on 30t November, 2001. (See
Convention on Biological Diversity, Parties to the Cartagena Protocol and its
Supplementary Protocol on Liability and Redress: Status of Ratification and Entry into
Force’ (CBD) available at <https://bch.cbd.int/protocol/parties/> [Accessed 31 July
2023]

32 Cartagena Protocol on Biosafety 2000, Article 2(2)

33 Cartagena Protocol on Biosafety 2000, Article 25
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allergenicity and toxicity.3* Some countries have even imposed bans on
genetically modified organisms.3> To promote biosafety during the use of
genetically modified organisms, the Cartagena Protocol on biosafety
establishes a biosafety clearing house meant to inter alia, facilitate the
exchange of scientific, technical, environmental, and legal information on, and
experience with, living modified organisms.3¢ This is useful in controlling and
monitoring biosafety risks including those that could arise from genetically
modified foods.

2.3 GMO foods and food sovereignty

Food sovereignty as a concept rests on six pillars: it focuses on food for the
people, values food suppliers, localizes food systems, places control at the
local level, promotes knowledge and skills, and works with nature.3” The right
to food sovereignty is recognized in international instruments for example in
Article 15(4) of the United Nations Declaration on the Rights of Peasants and
Other People Working in Rural Areas (UNDROP)38 where peasants and other
people working in rural areas have a right to participate in decision-making

processes on food and agriculture policy and the right to healthy and

34 In terms of allergenicity, the proteins produced by any newly introduced genes have
the potential to cause allergies. There are also concerns raised on the possibility of
introducing new toxic substances or increasing the levels of those naturally occurring
toxins which are harmful to human health with respect to GM foods. (See Motbaynor
Terefe, ‘Biosafety Issues of Genetically Modified Crops: Addressing the Potential Risks
and the Status of GMO Crops in Ethiopia’ (2018) 07(02) Cloning & Transgenesis
available at <https://www.researchgate.net/publication/> [Accessed 31 July 2023]

35 Some of the countries that have banned GMOs include France, Germany, Austria,
Greece, Hungary, the Netherlands, Latvia, Luthania, Luxembourg, Bulgaria, Poland,
Denmark, Malta, Slovenia, Italy, Croatia, Algeria, Madagascar, Turkey, Kyrgyzstan,
Bhutan, Saudi Arabia, Belize, Ecuador, Peru and Venezuela. (See World Population
Review, ‘Countries that Ban GMOs 2023’ (World population review) available at
<https://worldpopulationreview.com/> [Accessed 14 September 2023]

36 Cartagena Protocol on Biosafety 2000, Article 20(1)(a)

37 Gustavo Gordillo & Obed Mendez Jeronimo, Food Security and Sovereignty, (Food
and Agriculture Organisation of the United Nations 2013) page 3. Also see Slow
Food, ‘Why we are against GMOs’ (Slow Food) available at
<https://www.slowfood.com /what-we-do/> [Accessed 13 September 2023]

38 The United Nations Declaration on the Rights of Peasants and Other People working
in Rural Areas (UNDROP) provides for the rights of people working in rural areas and
centres on the right to land, seeds and biodiversity as well as several ‘collective rights’
anchored in food sovereignty. (See FAO, ‘United Nations Declaration on the Rights of
Peasants and Other People Working in Rural Areas -Book of Illustrations—’ (FAO)
available at <https://www.fao.org/plant-treaty/> [Accessed 13 September 2023]
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adequate food produced through ecologically sound and sustainable methods
that respect their culture. Summarily, food sovereignty is the right of people
to healthy and culturally appropriate food produced through ecologically
sound and sustainable methods and their right to define their own food and

agriculture systems.3°

Genetically modified foods, however, negatively interfere with the right to food
sovereignty. This occurs due to the control wielded by multinationals over
seeds and the gradual abandonment of local seeds by rural communities as
well as the loss of rural communities.4® Moreover, genetically modified seeds
could also threaten seed sovereignty by holding farmers in debt cycles due to
the exorbitant prices of genetically modified seeds which could then reduce
their ability to produce more food for consumption.#! There are also
arguments that many of the largest manufacturers of agrochemicals in the
world are also among the largest seed companies in the world, and control the
development of GM crops.#? As such, allowing genetically modified crops is
akin to relinquishing sovereignty and decision-making on the crucial aspect
of seeds and putting it in the hands of a few transnational companies*3 whose

sole motive is corporate control.

Concentrating seeds in the hands of a few is detrimental to the realization of
the right to adequate food as it interferes with the ability of people to grow
and access food if the seeds become too expensive to be afforded by everyone.
It is also contrary to treaties like the International Treaty on Plant Genetic

Resources for Food and Agriculture** which aims at the fair and equitable

39 Bina Agarwal, ‘Food sovereignty, Food Security and Democratic Choice: Critical
Contradictions, Difficult Conciliations,” (2014) 41(6) The Journal of Peasant Studies
available at <https://www.researchgate.net/> [Accessed 24 August 2023]

40 Slow Food, ‘Slow Food Position Paper on Genetically Modified Organisms’ (December
2016) at p 6 available at <https://www.slowfood.com/> [Accessed 24 August 2023
41 Claire Nasike, ‘GMOs: A neo-colonial technology undermining food and seed

sovereignty in Kenya’ (GREENPEACE, 13t October 2022) available at
<https://www.greenpeace.org/africa/> [Accessed 13 September 2023]

42 Veronica Villa, ‘Why Genetically Modified Crops Pose a Threat to Peasants, Food
Sovereignty, Health and Biodiversity on the Planet,” (etc GROUP, 14 August, 2014)
available at <https://www.etcgroup.org/content/> [Accessed 13 September 2023

43 Ibid.

44 Uganda is a contracting party of this treaty which entered into force on 29th June,
2004. (FAO, ‘International Treaty on Plant Genetic Resources for Food and
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sharing of the benefits arising out of the use of plant genetic resources for
food and agriculture, in harmony with the Convention on Biological Diversity,
for Sustainable Agriculture and Food Security.4> Under this treaty, one of the
ways of fairly and equitably sharing the benefits of plant genetic resources is
that these benefits shared under the multilateral system should flow
primarily, directly and indirectly to farmers in all countries, especially in
developing countries.*® However, the concentration of genetically modified
seeds in the hands of a few transnational companies may interfere with this
in cases where the benefits do not flow down to the farmers but remain within

the hands of the few transnational companies that control the seeds.

Additionally, when a small section of the population controls the seeds, the
larger section of the population could lose their ability to determine their own
food and agriculture systems and participate in the decision-making process
on food policy which ultimately interferes with the right to food sovereignty
recognized in Article 15(4) of the United Nations Declaration on the Rights of
Peasants and Other People working in Rural Areas (UNDROP).

Genetically modified foods could also pose a risk to the food culture of a
population. While the right to food also requires that the food is acceptable
within a given culture,*” genetically modified foods may threaten local food
cultures and value systems connected to food consumption and production.48
Given that they involve transferring new DNA into plant cells, they could be
seen as a means of moving away from traditional agriculture and food
practices which form an essential component of a people’s identity and
culture. Moreover, the stringent application of intellectual property protection

systems on genetically modified seeds may threaten traditional farm practices

Agriculture, (FAO) available at <https://www.fao.org/plant-treaty/> [Accessed 24 July

2023]
45 International Treaty on Plant Genetic Resources for Food and Agriculture, Article 1.1
46 International Treaty on Plant Genetic Resources for Food and Agriculture, Article 13.3
47 supra note 16 at paragraph 8.

48 Mugwagwa, Julius T. and Rutivi, Cathy, ‘Socio-economic impact of GMOs on African
consumers’ (2009) in Buntzel, Rudolf (ed), Genetic Engineering and Food Sovereignty:
Reader on Studies and Experiences. (Bonn, Germany: Church Development Service
(EED), pp. 55-66. at page 58.
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of saving, reusing, sharing, exchanging, and selling farm-saved seeds.4° This
argument may however be countered on grounds that even other seeds like
hybrid seeds (which have been around for some time) are still not saved and
reused as buying new seeds each season may lead to increased yields.50 As
such, the argument that genetically modified seeds interfere with the saving
and reusing of seeds due to the intellectual property rights of the producers

may not be a plausible one.

3.0 RECOMMENDATIONS

Genetically modified foods can contribute to the realization of the right to
adequate food. They could contribute to an increase in the quantity of food
available due to increased plant output, especially for those genetically
modified foods with improved resistance to biotic and abiotic stress.
Genetically modified foods of improved quality for example golden rice rich in
vitamin A could also help to solve nutrient challenges facing the population.
On the flip side, these foods pose a risk of interfering with food sovereignty
and the right to seeds. Controversy has also arisen concerning genetically
modified foods about biosafety and their impact on the preservation and
conservation of biodiversity. While these foods could be adopted due to their
benefits regarding the realization of the right to adequate food discussed

above, the risks associated with them must be considered and managed.

A good starting point would be the employment of the precautionary principle.

This principle is provided for in laws such as the African Model Law on

49 ibid. Intellectual property issues for example infringing on patents due to
unauthorised saving and planting of genetically modified seeds was discussed in the
case of Monsanto Company v Schmeiser Enterprises Ltd (2004) SCC 34 [2004] 1 SCR
902. In this case, when a farmer knowingly planted seed that had been saved from a
field onto which genetically modified canolla pollen had blown, court held that he had
wilfully violated the patent Monsanto owned on genetically modified seed.

50 Monitor, ‘Farmer’s Diary: Don’t keep seeds form previous harvests’ (Monitor, 20
November 2012 updated on 6 January 2021) available at
<https://www.monitor.co.ug/uganda/> [Accessed 17 September 2023] Also see
Alliance for Science, ‘10 Myths About GMOs’ (ALLIANCEFORSCIENCE) available at
<https://allianceforscience.org/> [Accessed 17 September 2023]
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Biosafety, and involves regulating any undertaking for the import, transit,
contained use, release, or placing on the market of genetically modified
organisms and the products of genetically modified organisms.>! Any person
who wishes to import, transit, or place on the market a genetically modified
organism or a product of a genetically modified organism intended for direct
use as food feed, or processing must apply in writing to a competent
authority®2? and applicants are to carry out a risk assessment for genetically
modified organisms or products of genetically modified organisms for which

they are applying.53

Domestically, the precautionary principle is upheld by bodies like the Uganda
National Council for Science and Technology. This body is the designated
competent authority for biotechnology and biosafety in Uganda.>* The Council
is also responsible for the implementation of the National Biotechnology and
Biosafety Policy (April 2008) which provides a framework for the safe
application of biotechnology to contribute to Uganda’s economic growth and

transformation.>>

There should also be strict implementation of policies governing biosafety in
the testing and evaluation of genetically modified crops for example the

National Guidelines for Field Trials of Genetically Engineered Plants.>6 Strict

51 See Model Law for Safety in Biotechnology for Africa, The Preamble accessible at
Biosafety Information Centre, ‘Model Law for Safety in Biotechnology for Africa’
available at <https://biosafety-info.net/articles/ > [Accessed 17 September 2023] This
law was formally known as The Africa Model Law on Safety in Biotechnology and was
adapted by the African Union in 2003. (See Haidee Swanby, The Revised African
Model Law on Biosafety and the African Biosafety Strategy (African Centre for
Biodiversity Briefing Paper No. 9. 2009) at page 4.

52 Model Law for Safety in Biotechnology for Africa, Article 4(4).

53 Model Law for Safety in Biotechnology for Africa, Article 8.

54 Uganda Biosciences Information Centre, Facts About Biosafety and Biotechnology in
Uganda by 2016’ (FAO) available at <https://www.fao.org/fileadmin/> [Accessed 15
September 2023]

55 supra note 6

56 The National Guidelines for Field Trials of Genetically Engineered Plants were formed
by Uganda National Council for Science and Technology (UNCST) with the aim of
ensuring biosafety in the testing and evaluation of GE plants, especially where testing
is done in field situations; establishing a coherent system for regulating, executing
and overseeing field trials of GE plants; and equipping regulators, authorized parties,
and trial managers, with tools for risk assessment and management of field trials for
GE plants. (See Uganda National Council for Science and Technology National
Guidelines for Field Trials of Genetically Engineered Plants (UNCST 2011, Kampala.)
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implementation of such policies ensures that the risks associated with
genetically modified foods/crops are managed such that the modified crops
result in more good than harm. There is also a need for increased capacity
building of such regulatory bodies to facilitate the effective implementation of
policies and guidelines governing genetically modified foods. Such capacity
building could be through increased financing to support activities of such
bodies and training of human resources to help in the implementation

Process.

Regulation in terms of express domestic legislation on genetically modified
foods and genetically modified organisms is another key consideration.
Despite previous attempts to finalize legislation on genetically modified
organisms, there is still no express law on the same in Uganda.5” There is a
need to come up with clear domestic laws on genetically modified foods and
genetically modified organisms. Caution must however be taken to ensure the
legislation contains adequate safeguards concerning the risks that could arise

from genetically modified foods and organisms.

The voice of local farmers should also be strengthened to ensure these farmers
have a say in the food policy concerning genetically modified foods. This
ultimately supports the tenet of food sovereignty which involves the right to

participate in decision-making processes on food and agriculture policy.

4.0 CONCLUSION

With 24.9% of the Ugandan population facing moderate or severe food

insecurity,>® genetically modified foods offer a solution to this challenge. They

57 The attempts to legislate on genetically modified foods have so far been unsuccessful
with the National Biotechnology and Biosafety Bill of 2012 not being signed by the
president in 2017 and 2021. In 2022, there was a move by a section of Members of
Parliament to introduce a bill prohibiting genetically modified foods in Uganda. (See
supra note 3).

58 FAO, IFAD, UNICEF, WFP & WHO, The State of Food Security and Nutrition in the
World Urbanization, agrifood systems transformation, and healthy diets across the
rural-urban  continuum  (Rome, FAO 2023) page 150 available at
<https://www.fao.org/> [Accessed 15 September 2023]

379


https://www.fao.org/documents/card/en?details=cc3017en

MLJ X HURIPEC LEGAL WRITING PROGRAM

enhance the realization of the right to adequate food by contributing to an
increase in the quality and quantity of food available to meet the dietary needs
of individuals. These foods may however pose a threat to food sovereignty,
seed rights, and biodiversity. As such, caution must be taken while regulating
genetically modified foods. These foods should only be adopted after rigorous
risk assessments have been conducted to evaluate their impact on biosafety
and biodiversity. Furthermore, these foods should be embraced only when a
comprehensive understanding of their advantages and disadvantages

confirms that the benefits outweigh the drawbacks.
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