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THE LAW AND WOMEN'S RIGHTS IN ARMED CONFLICT: A COMPREHENSIVE 

ANALYSIS WITH A FOCUS ON NIGERIA 

A.O. Rita* & A. Theresa+ 

ABSTRACT 

International Humanitarian Law (IHL) is developed to protect all 

individuals during armed conflict, with specific provisions 

addressing the conduct of hostilities and the protection of 

civilians. However, women, as a vulnerable group, 

disproportionately suffer gross human rights violations and long-

term consequences during and after conflicts. This paper 

explores the concept of armed conflict and the legal frameworks 

established to safeguard civilians, particularly women. It 

critically examines the devastating impact of armed conflict on 

women and analyses existing international, regional, and 

domestic laws related to their protection. The paper further 

discusses the available legal redress for women violated during 

conflicts and assesses the prospects, challenges, and overall 

effectiveness of implementing these laws in Nigeria. 

1.0 INTRODUCTION 

In the annals of human history, armed conflicts have left behind a trail of 

devastation, suffering, and loss. Amidst the chaos and violence, women have often 

borne a disproportionate burden, facing unique and pervasive challenges. From 

sexual violence to forced displacement, women are not just passive victims but 

active agents in the aftermath of war. Recognising this, international law has 

evolved to provide protection for women caught in the crossfire. This paper 

therefore embarks on a comprehensive analysis of the legal framework designed to 

safeguard the rights and well-being of women as victims of armed conflict.  
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Through a critical examination of international conventions, treaties, and 

municipal laws, we seek to understand the extent to which these legal 

instruments address the multifaceted challenges women face during and after 

war. By shedding light on the existing strengths and gaps in the legal framework, 

this study aims to contribute to the ongoing discourse on the protection of women 

in situations of armed conflict, with the ultimate goal of fostering a safer, more 

just world for all.  

2.0 INTERNATIONAL LAWS FOR THE PROTECTION OF WOMEN IN ARMED 

CONFLICT 

There exist a number of international laws that have formed a significant part of 

International Humanitarian Law (IHL) and deliberately consider the need for 

special protection of women in times of conflict. Generally, IHL accords women 

protection on equal footing to those of men.  There are equally humanitarian law 

treaties which recognise the need to give women special protection according to 

their special needs. This protection is enshrined in the four Geneva Conventions of 

August 1949, for the protection of war victims and their Additional Protocols of 

June 1977.  

The Convention and Protocols protect women as members of the civilian 

population not taking part in an armed conflict, as well as, women who are 

members of the armed forces. Some of these laws even go further to make special 

provisions for pregnant women, female combatants and rape victims.  

2.1 THE GENEVA CONVENTIONS OF 1949  

In World War II, women participated in hostilities in greater numbers, although 

they did not commonly bear arms. In addition, there were many more civilian 

victims than in the earlier conflict. Of the over 72 million persons killed, it was 

estimated that around 23 million were in the armed forces while 33 million were 

civilians, including many women.1 The sexual enslavement by the Japanese forces 

in Asia of approximately 200,000 women (euphemistically referred to as "comfort 

 
1  J.C Winston ‘World War II Statistics: Second World War History’ (2012), 

<https://www.secondworldwarhistory.com/world-war-2-statistics.asp> [Accessed 25th April, 

2023]    

https://www.secondworldwarhistory.com/world-war-2-statistics.asp
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women") demonstrated a callous disregard for women, not only as human beings 

but as prisoners of war.2 The scale of these atrocities underscored the need for 

new legal frameworks to address such crimes.  

The Diplomatic Conference for the Establishment of International Conventions for 

the Protection of Victims of War, convoked by the Swiss Federal Council, 

depository of the Geneva Conventions, met from April to August 1949 in Geneva 

and drew up four Conventions which were adopted on 12 August of that year. 

These conventions are Geneva Convention I for the Amelioration of the Condition 

of the Wounded and Sick in the Armed Forces in the Field; Geneva Convention II 

for the Amelioration of the condition of the Wounded, Sick and Shipwrecked in the 

Armed Forces at Sea; Geneva Convention III Relative to the Treatment of Prisoners 

of War and; Geneva Convention IV Relative to the Treatment of Civilian Persons in 

Times of War of 12th August, 1949.   

The Third Convention, relative to the treatment of prisoners of war, and the Fourth 

Convention, relative to the protection of civilian persons in time of war contains 

some thirty articles of special concern to women. The proportions of civilians who 

have died in armed conflicts were in some instances as high as 90%.4 These 

horrible totals were primarily as a result of new means and methods of warfare 

with indiscriminate effects. In addition, new types of conflict developed between 

regular armies and guerrilla or rebel forces which made it difficult to distinguish 

combatants from civilians, which renders civilians more vulnerable.  In view of 

this new situation, the Conventions had to be supplemented.  

Women and girls do sometimes serve as combatants, a growing reality which must 

not be overlooked. However, they most often fit into the civilian category. Thus, the 

Fourth Geneva Convention and the analogous provisions relating to internal 

armed conflict are particularly relevant to them. With the exception of Common 

Article 3 of the Geneva Conventions, the four Conventions relate exclusively to 

international armed conflict.   

 
2  Kenny Chmielewski, ‘Casualties of World War 

II’,<https://www.britannica.com/event/casualties-of-World-War-II-2231003> [Accessed 30th 

October, 2024] 
4  Iman Zhianpour, Alireza Arashpour and Mosen Shekarchizadeh, ‘Humanitarian Protection of 

Women in Armed Conflicts’ Mediterranean Journal of Social Sciences (2015) 6 (3).  

https://www.britannica.com/event/casualties-of-World-War-II-2231003
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Less protection is afforded in internal conflict, which is covered only by Common 

Article 3 and Protocol II, than in international conflict.5 Although the Geneva 

Conventions are generally applicable, there are some provisions that are gender-

specific and it has been reported by The International Committee of the Red Cross 

(ICRC) that of the five hundred and sixty articles comprising the law of Geneva, 

approximately fifty provisions from the Conventions and Protocols deal with non-

discrimination or otherwise provide “special protection for women.”6 The 1949 

Conventions establish a principle of equality to the effect that "no adverse 

distinction can be drawn between individuals on the basis of, inter alia, sex.”7   

This principle is reflected, for example, in Article 12 of the First and Second 

Conventions, which require humane treatment of persons in the power of parties 

to the conflict. They prohibit any adverse distinction founded on sex or any other 

similar criteria in such treatment.8 The 3rd Geneva Convention which relates to 

the treatment of prisoners of war stipulates that prisoners of war shall be treated 

humanely at all times. Besides this general protection, women are also afforded 

special protection based on the principle outlined as, “Women shall be treated with 

all the regard due to their sex.”9  

The above principle is followed through in a number of provisions which expressly 

refers to the conditions of detention of women in prison camps. For example, the 

obligation to provide separate dormitories for women and men10 and for separate 

sanitary convenience. The principle of differentiated treatment for women also 

resulted in the provision11 relating to the separate confinement for women from 

men and the immediate supervision of women by women.  

The major general protection accorded to women during armed conflict is the 

protection from sexual violence. Sexual violence remains an abhorrent practice in 

all corners of human society. Women remain the primary, but not exclusive, 

 
5  Karima Bennoune, Do We Need New International Law to Protect Women in Armed Conflict, 

Case Western Reserve Journal of International Law (2007) 38 (2) 7. 
6  C. Lindsey, Women and War’ International Review of the Red Cross (2000) 82 (839) 572. 
7  G. Judith, Gardam et. al, ‘Women, Armed Conflict and International Law’ Kluwer Law 

International (2001), <https://doi.org/10.1017/S092215650222022> [Accessed 25 April 

2023] 
8  Article 12 of Geneva I and Geneva II. 
9  Additional Protocol I of 1977, Article 14 Paragraph 2. 
10  Geneva Convention III Relative to the Treatment of Prisoners of War, Article 25(4). 
11  Ibid, Article 25 (4). 

https://doi.org/10.1017/S092215650222022
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victims of sexual violence. Such acts are strictly prohibited under IHL, but also 

under international criminal law.  

Under IHL, women must be especially protected against any attack on their 

honour, in particular against rape, enforced prostitution, or any form of indecent 

assault.12 The foundation for this approach is that persons shall be treated with 

all due regard to their sex.13 According to Article 27 of the Fourth Geneva 

Convention, the fact that women enjoy additional protection under certain 

circumstances does not constitute discrimination on the basis of sex. The 

prohibition on discrimination does not mean that every differentiation is 

forbidden, but rather aims to prohibit adverse distinction. "Without prejudice to 

the provisions relating to their sex, all protected persons shall be treated with the 

same consideration by the Party to the conflict".14  

According to Geneva Convention IV, women are granted protection against abusive 

treatment by the parties to the armed conflict and also against the effects of 

fighting. They are entitled to humane treatment, respect for their lives and 

physical integrity and to live free from torture, ill treatment, execution and 

harassment. Other provisions afford specific protection for women from rape, 

enforced pregnancy and other forms of assaults.    

Furthermore, women civilian internees are afforded with special protection in a 

number of provisions relating to detention facilities, hygiene conveniences and 

supervision. For example, a woman civilian internee must not be searched except 

by a woman.  

IHL also lays down special protection for pregnant women and mothers with small 

children, for example, Article 38 of Geneva Convention IV provides that pregnant 

and nursing women shall be given priority in the distribution of relief services, 

such as food and medicine.15 The provision provides they shall benefit by any 

preferential treatment to the same extent as the nationals of the state concerned.  

 
12  Geneva Convention IV Relative to the Protection of Civilians, Article 27. 
13  Article 12 (4) of Geneva Convention I and Article 14 of Geneva Convention III. 
14  Geneva Convention IV Relative to the Protection of Civilians, Article 27. 
15  Children in this context are generally considered to be children less than seven years of age. 
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Pregnant women and nursing mothers shall be given additional food in proportion 

to their physical needs.16 Pregnant women and mothers with dependent infants 

who are detained or interned should have their cases attended to with outmost 

priority,17 and maternity cases must be admitted to any institution where 

adequate treatment can be given.18 In the case of armed conflict not of an 

international character, Common Article 3 of all four Geneva Conventions of 1949 

provide for the protection of victims of internal armed conflicts generally stating: 

“All persons not actively taking part in the hostilities shall in all 
circumstances be treated humanely without any adverse distinctions 
founded on race, colour, religion, or faith, sex birth or wealth or any 

other similar criteria.” 

It further outlined actions explicitly prohibited against persons not actively taking 

part in the hostilities, including murder, mutilation, cruel treatment and torture; 

taking of hostages; outrages upon personal dignity, in particular humiliating and 

degrading treatments and extrajudicial killings.  

Sub-article 2 makes specific reference to women stating that women who do not 

take part in hostilities in non-international armed conflict do not have prisoner of 

war status when they fall into enemy hands and as such outrages upon their 

personal dignity, in particular humiliating and degrading treatment, rape, 

enforced prostitution and any form of indecent assault are forbidden.19   

Although women primarily take the role of civilians during armed conflict, there 

are many examples of women engaging in armed conflict as members of the 

regular forces or other armed groups. Involvement in the conflict can take various 

forms from carrying arms and directly participating in the hostilities to hiding, 

sheltering and feeding combatants. Participation can be both voluntary and 

involuntary. Some countries where women are obliged to serve in the military 

through conscription are Eritrea, Israel, North Korea and Libya. In many conflicts 

women are forced to assist armed groups or otherwise face threats to their health 

and life.  

 
16  Ibid.  
17  Article 76(2) of Additional Protocol I.  
18  Article 91 of Geneva Convention IV. 
19  Common Article 3 (2) of the Geneva Conventions of 1949. 
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2.2. ADDITIONAL PROTOCOLS I AND II TO THE GENEVA CONVENTIONS, 

1977  

The ICRC took the initiative to ensure additional protection for women and 

children during armed conflict and as such, at the conclusion of the Diplomatic 

Conference on the Reaffirmation and Development of International Humanitarian 

Law (1974-1977), two additional protocols were adopted in 1977. They are 

Additional Protocol I relating to the protection of victims of International armed 

conflicts and Additional Protocol II relating to the protection of victims of non-

international armed conflicts. These supplemented the Conventions and offered 

better legal protection, primarily to the civilian population and thereby 

encompassing women and children. In addition, the rules governing non-

international armed conflicts, contained in Article 3 common to all four 

Conventions, were developed and expanded in Protocol II, applicable in these 

situations.  

The Additional Protocols contain provisions specifically covering the protection of 

persons during international and non-international armed conflicts. Article 75 of 

Additional Protocol I and Article 4 and 5 of Additional Protocol II provide rules 

protecting the personal safety of women and require belligerents to ensure the 

humane treatment of all persons within their power. This treatment must be 

guaranteed at all timed and includes security of life and person as well as 

fundamental judicial guarantees. Article 75 of Additional Protocol I contains a 

comprehensive statement on what constitutes humane treatment. Article 76 lays 

down extensive provisions for the protection of women.  It provides that:  

“Women shall be the object of special respect and shall be protected in 

particular against rape, forced prostitution and any other form of 
indecent assault. Pregnant women and mothers having dependent 
infants who are arrested, detained or interned for reasons related to the 

armed conflict, shall have their cases considered with the utmost 
priority.”20  

Also, to the maximum extent feasible, the parties to the conflict shall endeavour to 

avoid the pronouncement of the death penalty on pregnant women or mothers 

having dependent infants, for an offence related to the armed conflict. The death 

 
20  Article 76, Additional Protocol I. 
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penalty for such offences shall not be executed on such women.21 Article 48 is also 

relevant as it stipulates that during hostilities, the parties to an armed conflict 

must at all times distinguish between the civilian population and combatants and 

between civilians’ objects and military objectives and accordingly shall direct their 

operations only against military objectives.22  

Article 4 of the Additional Protocol II also contains similar provisions in relation to 

the protection of women in times of non-international armed conflict. Women are 

entitled to the same protection as provided under Article 3 common to the four 

Geneva Conventions. Additional Protocol II stipulates in general terms under 

Article 4(2)(e) that outrages upon personal dignity, in particular humiliating and 

degrading treatment, rape, enforced prostitution and any form of indecent assault 

are forbidden.23  

Article 5(2)(a) also provides for special treatment of women who are arrested, 

detained, interned in relation to the hostilities.  In such situation, except when 

men and women of a family are accommodated together, women shall be held in 

quarters, separated from those of men shall be under the immediate supervision of 

women.24  

Women as members of the civilian population are also protected against the effects 

of hostilities in non-international conflicts. Article 13 provides that the civilian 

population, as well as, individual civilians shall not be the object of attack.25  

It is to be noted however, that the Additional Protocols I and II have not been 

ratified and domesticated in Nigeria and so the enforcement of its provisions 

remains a challenge.  

2.3. DECLARATION ON THE PROTECTION OF WOMEN AND CHILDREN IN 

EMERGENCY AND ARMED CONFLICT OF 1974  

Another law that was created for the protection of women and children is the 

Declaration on the Protection of Women and Children in Emergency and Armed 

Conflict of 1974. It was proposed by the United Nations Economic and Social 

 
21  Ibid (n6) 48. 
22  Article 48 of Additional Protocol I. 
23  Article 4 (2) (e) of Additional Protocol II. 
24  Article 5 (2) (a) of Additional Protocol II. 
25  Article 13 of Additional Protocol II. 
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Council, on the grounds that women and children are often the victims of wars, 

civil unrest, and other emergency situations that cause them to suffer "inhuman 

acts and consequently suffer serious harm. It makes specific provisions for the 

protection of women in armed conflict.   

The Declaration was adopted in response to concerns about the suffering of 

women and children in civilian populations, who frequently fall victim to 

inhumane acts during emergencies and armed conflicts, especially in struggles for 

peace, self-determination, and independence. The increasing awareness of their 

suffering, particularly in areas affected by suppression, aggression, colonialism, 

racism, and foreign domination, prompted the international community to take 

action, recognizing the need for special protection for women in these situations.26    

Paragraph 1 of the Declarations prohibits and condemns attacks and bombings on 

the civilian population, inflicting incalculable suffering, especially on women and 

children.27 The use of chemical and bacteriological weapons in the course of 

military operations is also strictly condemned as it inflicts heavy losses on civilian 

populations, including defenceless women and children.28 It mandates all states to 

abide by their obligations under the Geneva Protocol of 1925 and the Geneva 

Conventions of 1949, as well as other instruments of international law relative to 

respect for human rights in armed conflicts, which offer important guarantees for 

the protection of women and children.29   

States are also mandated to take all the necessary steps to ensure the prohibition 

of measures such as persecution, torture, punitive measures, degrading treatment 

and violence, particularly against that part of the civilian population that consists 

of women and children.30 The Declarations strictly prohibits and criminalises all 

forms of repression and cruel and inhuman treatment of women and children, 

including imprisonment, torture, shooting, mass arrests, collective punishment, 

 
26  Ibid 
27  Declaration on the Protection of Women and Children in Emergency and Armed Conflict of 

1974, Paragraph 1. 
28  Ibid, Paragraph 2.  
29  Ibid, Paragraph 3. 
30  Ibid, Paragraph 4. 
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destruction of dwellings and forcible eviction, committed by belligerents in the 

course of military operations or in occupied territories.31  

Paragraph 6 enforces the rights of sustenance and survival.  It provides that 

women and children belonging to the civilian population and finding themselves in 

circumstances of emergency and armed conflict in the struggle for peace, self-

determination, national liberation and independence, or who live in occupied 

territories, shall not be deprived of shelter, food, medical aid or other inalienable 

rights, in accordance with the provisions of the Universal Declaration of Human 

Rights, the International Covenant on Civil and Political Rights, the International 

Covenant on Economic, Social and Cultural Rights, the Declaration of the Rights 

of the Child or other instruments of international law.32  

It is however pertinent to note that this declaration is not binding on states.   

By virtue of paragraph 6, it has the binding nature of Universal Declaration of 

Human Rights and other instruments of international law which are subject to 

ratification by states before they can be applied.  

 2.4. UNITED NATIONS CONVENTION ON THE ELIMINATION OF ALL FORMS 

OF DISCRIMINATION AGAINST WOMEN (CEDAW)  

The United Nations Convention on The Elimination of All Forms of Discrimination 

Against Women (CEDAW) provides a Bill of Rights for women and seeks to protect 

and promote the rights and welfare of women everywhere. Conflict situations 

provide the location and theatre in which the rights of women are most grossly 

violated. Conflict situations also directly truncate the rights of survival and 

development of women and children. In these situations, governments also find it 

difficult to protect the rights of women and children. The legal framework within 

which women and children in these situations fall therefore needs elaboration.  

Women and children in conflict situations can be classified into four main 

categories: those in actual conflict situations; those displaced from external 

conflicts (i.e., refugees); those displaced from internal conflicts (i.e., internally 

displaced persons) and; those affected by environmental conflicts.  

 
31  Ibid, Paragraph 5. 
32  Ibid, Paragraph 6. 
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Internal conflicts have been responsible for massive displacement of civilian 

populations including women and children. Internally displaced persons end up 

living in refugee-like situations. Their plight is even worse than that of refugees, 

because the United Nations High Commission for Refugees does not, for example, 

become involved in their welfare, since they are not, in strict sense, refugees.33  

Article 6 of the Convention also provides that States Parties shall take all 

appropriate measures, including legislation, to suppress all forms of traffic in 

women and exploitation of prostitution of women. This provision is also applicable 

in times of armed conflict and implores state governments to ensure the protection 

of women from exploitation, trafficking and violence in times of conflict through 

any appropriate measure, including through legislation. This opens a gateway for 

countries to enact laws or ratify and domesticate any treaties or conventions that 

may be relevant and useful in ensuring the protection of women.  

Nigeria ratified CEDAW in 1985 without reservation and signed the Optional 

Protocol to the Convention in 2000 and ratified same in 2004.34 Unfortunately, 

this piece of legislation has not had much impact in Nigeria towards the protection 

of women as it is yet to be domesticated in accordance with the provision of the 

Constitution of the federal Republic of Nigeria.35 The domestication and 

incorporation of the convention into the constitution is fundamental towards 

achieving the protection of women in Nigeria. 

2.5.   UNITED NATIONS SECURITY COUNCIL RESOLUTION 1325  

In October 2000, the United Nations Security Council adopted Resolution 1325 

which calls upon all parties to armed conflicts to fully respect international law 

provisions relating to the rights, and protection, of women and girls, and to take 

special measures to protect them from gender-based violence, particularly rape 

and other sexual abuse. It also highlights the problem of impunity for 

 
33  M. Mwagiru, ‘Women and Children in Conflict Situations: The Culture of Rights as a Missing 

Link in Africa.’ (2000), <http://digital.lib.msu.edu/projects/africanjournals/> [Accessed 25th 

April, 2023] 
34  Identifying Nigeria’s Commitment to the Convention on the Elimination of all forms of 

Discrimination against women (CEDAW), <https://cirddoc.org/wp-

content/uploads/2016/10/CEDAW-Identifying-Nigerias-Commitment-PLANNED.pdf> 

[Accessed 30th October, 2024] 
35  Section 12 of the Constitution of the Federal Republic of Nigeria 1999 and amended. 

http://digital.lib.msu.edu/projects/africanjournals/
https://cirddoc.org/wp-content/uploads/2016/10/CEDAW-Identifying-Nigerias-Commitment-PLANNED.pdf
https://cirddoc.org/wp-content/uploads/2016/10/CEDAW-Identifying-Nigerias-Commitment-PLANNED.pdf
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international crimes such as genocide and crimes against humanity, including 

crimes relating to sexual violence against women.  

Furthermore, the resolution emphasises the importance of gender mainstreaming 

in all United Nation’s conflict prevention, resolution and reconstruction missions. 

Almost 25 years after resolution 1325, women’s involvement in peace building is 

still an aspiration. The authoritarian leadership in most parts of Africa, Nigeria 

inclusive in the guise of democracy has given rise to internal conflicts and crises 

and this has increased the number of persons in need of humanitarian assistance 

all over. There is food crisis exacerbated by armed conflicts and situations of 

organized violence by various armed groups.  

In this difficult situation, the number of women and girls living in conflict affected 

countries reached 614 million in 2022, 50 per cent higher than the number in 

2017. In early 2022, the number of people forced to flee war, violence and 

persecution surpassed 100 million, and the Office of the United Nations High 

Commissioner for Refugees (UNHCR) estimates that 117.2 million people will be 

forcibly displaced or stateless by the end of 2023.36 

The objectives of the Secretary-General with respect to women and peace and 

security for the decade leading up to 2030 provide a different path forward for 

building and sustaining peace. The international community has many 

opportunities to help implement this vision, from the proliferation of feminist 

foreign policies and the collective efforts of the Generation Equality campaign, to 

the explicit commitments on gender equality laid out in Our Common Agenda 

(A/75/982) and the policy brief on a New Agenda for Peace (A/77/CRP.1/Add.8), 

to the preparations for the Summit of the Future in 202437 and the twenty-fifth 

anniversary of the adoption of Security Council resolution 1325 (2000) in 2025.  

Governments and international organizations are encouraged to follow the lead of 

the global women’s rights movement, irrepressible and undeterred by either 

 
36  Report of the Secretary-General on Women and Peace and Security (S/2023/725) 

[EN/AR/RU/ZH], <https://reliefweb.int/report/world/report-secretary-general-women-and-

peace-and-security-s2023725-enarruzh> [Accessed 30th October, 2024] 
37  United Nations New York, ‘Summit of the Future 2024’. This Summit held on 20-23 

September 2024 and Resolution 79/1: A/RES/79/1 was adopted, 

<https://www.un.org/en/summit-of-the-future/> [Accessed 30th October, 2024] 

https://reliefweb.int/report/world/report-secretary-general-women-and-peace-and-security-s2023725-enarruzh
https://reliefweb.int/report/world/report-secretary-general-women-and-peace-and-security-s2023725-enarruzh
https://www.un.org/en/summit-of-the-future/
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backlash or setbacks, in order retain the hope of seeing a radical change in 

protecting women.38 

Women in Nigeria already face one of the highest maternal death rates in the world 

– a woman dies of pregnancy-related causes about every nine minutes in the 

country. The conflict has aggravated this dire situation, leaving an estimated 7.7 

million people in need of assistance in Adamawa, Borno and Yobe States and 10.2 

million people in need in north-east Nigeria. Millions have fled their homes, filling 

displacement camps and host communities.39  

UNFPA estimates that 1.7 million affected women are of reproductive age, with 

276,000 likely to become pregnant this year and will require reproductive health 

services and support.40 There is an urgent need for health personnel to provide 

reproductive health services, including obstetric emergency obstetric care and 

treatment for survivors of sexual violence. 

2.6. UNITED NATIONS DECLARATION ON THE PROTECTION OF WOMEN AND 

CHILDREN IN EMERGENCY AND ARMED CONFLICTS 

War atrocities are seen as mass violations of human rights. They affect all 

members of the society, regardless of their gender, age, skin colour, nationality or 

ethnic origin.  Women however, were and still are particularly vulnerable to all 

forms of such violations, in particular becoming victims of various forms of 

violence. Throughout history, wars have been accompanied by atrocities, 

enormous cruelty and violence, which from the contemporary legal perspective 

seen as mass violations of human rights.  

In this context, the UN General Assembly, while considering the recommendation 

of the Economic and Social Council contained in its Resolution 1861 (LVI) of 16 

May 1974, expressed concern over the sufferings of women and children belonging 

to the civilian population who in periods of emergency and armed conflict in the 

struggle for peace, self-determination, national liberation and independence are 

too often the victims of inhuman acts and consequently suffer serious harm.  

 
38  Ibid (n35). 
39  UNFPA, ‘Delivering Supplies when crises strikes: Reproductive Health and Humanitarian 

Settings-Country Experience, Nigeria’, <https://www.unfpa.org/sites/default/files/resource-

pdf/18-291-DeliveringSuppliesCrisis-Nigeria-finalweb.pdf> [Accessed 30th October 2024] 
40  Ibid.  

https://www.unfpa.org/sites/default/files/resource-pdf/18-291-DeliveringSuppliesCrisis-Nigeria-finalweb.pdf
https://www.unfpa.org/sites/default/files/resource-pdf/18-291-DeliveringSuppliesCrisis-Nigeria-finalweb.pdf
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The Declaration further acknowledged the suffering of women and children in 

many areas of the world, especially in those areas subject to suppression, 

aggression, colonialism, racism, alien domination and foreign subjugation, who 

despite general and unequivocal condemnation, colonialism, racism and alien and 

foreign domination are still subjected to incalculable sufferings, especially women 

and children.   

Conscious of its responsibility for the destiny of the rising generation and for the 

destiny of mothers, who play an important role in society, in the family and 

particularly in the upbringing of children, and bearing in mind the need to provide 

special protection of women and children belonging to the civilian population, the 

General Assembly of the United Nations Organization made the following 

Declaration on the Protection of Women and Children in Emergency and Armed 

Conflicts and calls for the strict observance of the Declaration by all Member 

States as follows; 

Attacks and bombings on the civilian population, inflicting incalculable suffering, 

especially on women and children, who are the most vulnerable members of the 

population, shall be prohibited, and such acts shall be condemned. 

The use of chemical and bacteriological weapons in the course of military 

operations constitutes one of the most flagrant violations of the Geneva Protocol of 

1925, the Geneva Conventions of 1949 and the principles of international 

humanitarian law and inflicts heavy losses on civilian populations, including 

defenceless women and children, and shall be severely condemned.  

All States shall abide fully by their obligations under the Geneva Protocol of 1925 

and the Geneva Conventions of 1949, as well as other instruments of international 

law relative to respect for human rights in armed conflicts, which offer important 

guarantees for the protection of women and children.  

All efforts shall be made by States involved in armed conflicts, military operations 

in foreign territories or military operations in territories still under colonial 

domination to spare women and children from the ravages of war.  All the 

necessary steps shall be taken to ensure the prohibition of measures such as 

persecution, torture, punitive measures, degrading treatment and violence, 
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particularly against that part of the civilian population that consists of women and 

children.  

All forms of repression and cruel and inhuman treatment of women and children, 

including imprisonment, torture, shooting, mass arrests, collective punishment, 

destruction of dwellings and forcible eviction, committed by belligerents in the 

course of military operations or in occupied territories shall be considered 

criminal.  

Women and children belonging to the civilian population and finding themselves in 

circumstances of emergency and armed conflict in the struggle for peace, self-

determination, national liberation and independence, or who live in occupied 

territories, shall not be deprived of shelter, food, medical aid or other inalienable 

rights, in accordance with the provisions of the Universal Declaration of Human 

Rights, the International Covenant on Civil and Political Rights, the International 

Covenant on Economic, Social and Cultural Rights, the Declaration of the Rights 

of the Child or other instruments of international law. 

3.0 NIGERIAN LAWS FOR THE PROTECTION OF WOMEN IN TIMES OF 

ARMED   CONFLICT  

In Nigeria, the relevance of laws that seek to protect women in times of conflict 

cannot be over-emphasised. While most of these laws, as a whole, are not gender 

specific but state general provisions seeking to protect both men and women, 

Nigeria has taken steps in legislation to make provisions for the protection and 

rehabilitation of women in times of internal conflict. The UN Women’s Handbook 

for Legislation on Violence against Women notes that states have clear obligations 

under international law to enact, implement and monitor legislation addressing all 

forms of violence against women.41  

It is important to note that Nigeria, as a member state of the ICRC, has ratified 

and domesticated the provisions of the 1949 Geneva Conventions. As a result, the 

Geneva Convention Act is now part of Nigerian law, enacted to give effect to these 

international conventions adopted on August 12, 1949. Additionally, other laws in 

 
41  UN Women, Handbook for Legislation on Violence against Women, (2012) 1. 
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Nigeria contain provisions relevant to the protection and rehabilitation of women 

during armed conflicts. 

3.1. GENEVA CONVENTIONS ACT  

Nigeria domesticated the Geneva Conventions through the promulgation of the 

Geneva Convention Act in 1960. It was re-enacted in 2004 as the Geneva 

Conventions Act, CAP G3, LFN, 2004.  This Act is a reflection of the provisions of 

the Geneva Conventions of 1949 and its additional protocols. It also makes direct 

reference to the provisions of the Act, specifically the grave breaches which are 

cited under Section 3 of the Act.42  

These grave offences, include acts committed against persons or property 

protected by the Convention, such as wilful killing, torture, inhuman treatment 

(including biological experiments), causing great suffering or serious injury to body 

or health, unlawful deportation or confinement, compelling a protected person to 

serve in hostile forces, denying fair trial rights, taking hostages, and the extensive 

unlawful destruction and appropriation of property not justified by military 

necessity. 

Section 3, sub-section 1 of the Act provides that if any person within or outside 

Nigeria, whatever the nationality, commits, aids, abets or procures any other 

person to commit any of the grave breaches contained in Article 50 of the First 

Geneva Convention, 1949; Article 51 of the Second Geneva Convention, 1949; 

Article 130 of the Third Geneva Convention, 1949 and Article 147 of the Fourth 

Geneva Convention, 1949:  

“He shall, on conviction in the case of such a grave breach as aforesaid involving 

the wilful killing of a person protected by the Convention in question, be sentenced 
to death, and in the case of any other such grave breach, be liable to 
imprisonment for a term not exceeding fourteen years.”  

From this provision, the Act makes reference to persons protected by its 

provisions. In relation to the protection of women during internal armed conflict, 

this Act is majorly applicable as it marks as grave offences, most of the atrocities 

women suffer in times of internal conflict. Offences like displacement, murder, 

torture, kidnap and sexual violence ought to be prevented by this Act. However, a 

 
42  Geneva Conventions Act, Section 3. 
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major challenge to the implementation of this Act is that the provisions of the 

Additional Protocols were not domesticated along with the Act therefore, the more 

salient and comprehensive laws in relation to non-international armed conflict are 

not in force.  

3.2. TRAFFICKING IN PERSONS (PROHIBITION) LAW ENFORCEMENT AND     

ADMINISTRATION ACT (NAPTIP)  

During armed conflicts, most of the victims are women and children, and upon 

capture or abduction, become victims of human trafficking. Thus, The Trafficking 

in Persons (Prohibition) Law Enforcement and Administration Act43 which was 

enacted in 2003, together with the National Agency for the Prohibition of Traffic in 

Persons and Other Related Matters, became the relevant tools in ensuring the 

release and safe return of these girls that are sold into slavery by their abductors.  

Sections 11 to 24 of the Act prescribe offences that attract grievous penalties. 

From these offences, it can be seen that the interest of women and girls were 

covered as they are the primary victims. Section 11 establishes it a crime to 

export from Nigeria to any place outside Nigeria, any person under the age of 

eighteen years with intent that such person or knowing it to be likely that such 

person will be forced or seduced into prostitution in that place.   

Section 12 goes on to state that any person by use of deception, coercion, debt 

bondage or any means whatsoever induces any person under the age of eighteen 

years to go from one place to another to do any act with intent that such person, 

may be, or knowing that it is likely that the person will be forced or seduced into 

illicit intercourse with another person, would be liable to imprisonment for ten 

years.  

Sections 13 and 14 contain similar provisions in relation to the encouragement, 

seduction, procurement and prostitution of any persons under the age of eighteen 

years.   

Section 15 contains provisions specifically relevant to the protection of women in 

times of armed conflict. It provides that any person who- 

 
43  Trafficking in Persons (Prohibition) Law Enforcement and Administration Act, CAP T23, Laws 

of the Federation of Nigeria, 2004. 



Volume 54 Issue 3 

78 

 

a. procures, uses or offers any person for prostitution, or the production of 

pornography, or for pornographic performance;  

b. keeps a brothel;  

c. allows a person under the age of eighteen years to be in a brothel or trades in 

prostitution; 

d.  procures, uses or offers any person for the production and trafficking in 

drugs;  

e. Traffics any person for the purpose of forced or compulsory recruitment use in 

armed conflict, commits an offence and is liable on conviction to imprisonment 

for fourteen years without an option of fine. 

Section 15 (b) makes specific reference to armed conflict. Not making any direct 

reference to whether international or internal, the words of the Act are clear that it 

seeks to protect women.  

According to a report by Wall Street Journal, some of the two hundred and 

seventy-six girls abducted by the Boko Haram insurgency sect on April 14, 2014, 

were either traded off as slaves and sent to Chad and other nearby countries, sold 

off to be married or were forced to join the sect as wives of insurgents, slaves or to 

join the cause.44  

Section 15 of the NAPTIP Act specifically prohibits trafficking of persons for the 

purpose of forcing them to take up arms and partake in hostilities. This provision 

does not make any distinction between the combatants and so it can be said to 

prohibit the compulsory enlistment of civilians into the army.   

The Agency has taken some steps in ensuring the return of some of these victims 

although it is more of a herculean dream today, as after four years, it gets harder 

to rely on hope.  

3.4. NATIONAL COMMISSION FOR REHABILITATION ACT  

The National Commission for Rehabilitation Act was established in 1969 in the 

wake of the Nigerian civil war taking place at the time. It was created to provide for 

 
44  Joe Parkinson et. al, ‘Freedom for the World’s Most Famous Hostages.’ Wall Street Journal 

(2017), <http://www.wsj.com/articles/two-bags-of-cash-for-boko-haram-the-untold-story-of-

hownigeria-freed-its-kidnapped-girls-1513957354> [Accessed 25th April, 2023] 

http://www.wsj.com/articles/two-bags-of-cash-for-boko-haram-the-untold-story-of-hownigeria-freed-its-kidnapped-girls-1513957354
http://www.wsj.com/articles/two-bags-of-cash-for-boko-haram-the-untold-story-of-hownigeria-freed-its-kidnapped-girls-1513957354
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schemes of rehabilitation during and in the aftermath war.  Section 2 states 

Commission is to be responsible for the supply of food, clothing, drugs and other 

essentials to needy persons in areas affected by the war and its aftermath; the 

determination of priority for all emergency relief operations and rehabilitation work 

in all parts of the Federation; the coordination of the activities of all voluntary 

agencies engaged in emergency relief operations and rehabilitation work and the 

facilitation of the field operations of those agencies in all parts of the Federation; 

the coordination of the activities of the States in the administration of properties 

abandoned by displaced persons in the Federation and the collection and 

distribution of emergency relief supplies of food, drugs and other humanitarian 

gifts from foreign governments and from international and non-governmental 

agencies.   

A major challenge in the application of this law is that it does not elaborate on the 

concept of war thus excluding its relevance in the instance of all other situations 

of conflict including non-international armed conflicts. This is a major problem as 

the commission stands with a great opportunity to help the rehabilitation of all 

victims of armed conflict but its statute limits the scope of its jurisdiction.  

Although the scope of this law is limited but the rights of victims in relation to 

humanitarian assistance in internal armed conflicts is enshrined in CA3 to the 

four Geneva Conventions which prohibits violence to life and persons. In 

particular, Article 18 of Additional Protocol II, which applies in times of internal 

armed conflict, establishes the right to humanitarian assistance imposing on the 

parties to the conflict the obligation to accept humanitarian aid essential to the 

survival of the population.  

Rule 32 of Customary International Humanitarian Law (CIHL) supports 

humanitarian assistance both in international and non-international armed 

conflicts and rule 53 prohibits starvation of the population and women and 

children fall within this category of the population as the most vulnerable in 

conflict situations. Rule 7 CIHL prohibits attacks on civilian objects. Rule 55 

recognises the rights of protected persons in international humanitarian law such 

as women and children to humanitarian assistance. 
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Nigeria is yet to domesticate the Additional Protocols of 1977 but it does not 

derogate from the fact that Nigeria is bound to implement these customary rules of 

IHL. To that effect there is the National Emergency Management Agency (NEMA) 

responsible for the distribution of relief materials and assistance to victims of 

armed conflict and other disasters in Nigeria.  

4.0 RECOMMENDATIONS 

Based on the findings above, the paper makes the following recommendations; 

4.1  STRENGTHEN IMPLEMENTATION OF EXISTING LEGAL FRAMEWORKS 

Governments and international organizations should work to improve the 

implementation of existing legal frameworks such as the Convention on the 

Elimination of All Forms of Discrimination against Women (CEDAW) and United 

Nations Security Council Resolution 1325. This includes ensuring that domestic 

laws and policies align with these international standards. There is an urgent need 

to enact a legislation that directly protects women and girls in times of armed 

conflict in Nigeria. Domestication of treaties ratified by Nigeria which specifically 

protects women should be domesticated without further delay. Of particular 

reference is the Gender and Equal Opportunities Bill 2020, which is the CEDAW 

domestication Bill should be given urgent attention and passed into Law without 

further delay. 

4.2  EMPOWER WOMEN 

Empowering women in conflict-affected areas, through targeted interventions that 

focus on education, economic opportunities, and involvement in peacebuilding. 

Mobile learning and remote education programs can provide women with essential 

knowledge and skills, while cash-for-work initiatives and micro-loans support 

their financial independence. Women's inclusion in peace negotiations and conflict 

resolution processes is crucial for lasting stability.  

4.3  SUPPORT VICTIM SERVICES 

Investing in comprehensive support services for women victims of armed conflict is 

essential for their recovery and empowerment. This can be achieved by providing 
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accessible healthcare, including reproductive health services and trauma care, to 

address the physical and psychological impacts of violence. Psychosocial support, 

such as trauma counselling and community-based mental health programs, helps 

women cope with emotional trauma. Legal assistance ensures that survivors can 

seek justice, hold perpetrators accountable, and access reparations.  

Additionally, economic rehabilitation through vocational training, microloans, and 

livelihood programs empowers women to regain financial independence and 

rebuild their lives. These services, tailored to the unique challenges of conflict, are 

crucial for long-term healing and reintegration. 

4.4 IMPROVING DATA COLLECTION 

Improving data collection on gender-based violence (GBV) and women's 

experiences in conflict zones requires a multifaceted approach. Collaborating with 

local NGOs and women’s organizations, which already have trust within the 

community, can help gather accurate information. Additionally, training local data 

collectors on ethical and sensitive methods is crucial to ensuring privacy and 

safety. Mobile data collection tools and secure online reporting platforms can 

enable real-time, anonymous reporting, even in remote areas. Establishing safe 

spaces for interviews, such as women’s centres or healthcare facilities, where 

survivors can freely share their experiences, further ensures accurate data. This 

approach will enable evidence-based policymaking and a better understanding of 

GBV in conflict zones. 

5.0 CONCLUSION 

The legal framework for the protection of women as victims of armed conflict has 

come a long way, with the adoption of international agreements and resolutions. 

However, challenges persist in translating these legal instruments into effective 

protection on the ground. The paper has identified critical gaps and areas for 

improvement.  

The problem or challenge with implementing these laws is corruption; persons in 

government who ought to follow through are rather interested in enriching 

themselves rather than empowering the vulnerable groups. Finally, it is essential 
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for governments, international organizations, and civil society to collaborate in 

ensuring the comprehensive and meaningful implementation of these legal 

frameworks.  

Women in conflict zones continue to face grave threats, and addressing this issue 

is not just a matter of legal compliance but a moral imperative for achieving peace, 

security, and justice in the world. 
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