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Abstract

Although forensic science evidence has risen sharply to assist in
criminal and civil litigations in Nigeria and around the world, the
environment is not exempted from the challenges this type of
evidence may pose. The study carried out an examination of
forensic science evidence with the specific aim to discuss crime
scene investigation procedure for generating this type of evidence
in Nigeria. To achieve this, the doctrinal research methodology was
adopted and the study systematically analysed existing
literatures on forensic evidence around the world. The study
concluded that for many years, forensic science investigations
have generated useful and trustworthy evidence. The study
therefore made recommendations to improve the evidentiary
jurisprudence of forensic evidence in Nigeria, particularly in

criminal matters.

1.0 INTRODUCTION
The entire world, including Nigeria is dynamic and it changes legal perspectives
as it evolves.! The courts and their arbiters should not to be left behind in
situation where everything else is shaped by the dynamism of the society, even

if they are not at the forefront of the change movement.?

* Ph.D Faculty of Law, Department of Public Law, Ekiti State University, Ado-Ekiti, Ekiti
State. E-mail: abayomi.akanle@eksu.edu.ng 08033718997.

1 Y.O Ali, The Nigerian Evidence Act and Electronically Generated Evidence: A Need to Fast
Track the System’in A. Onigbinde and S. Ajayi (ed.), Contemporary Issues in Nigerian Legal
Landscape (15t edn, Goldmine Communications Limited 2010) 66.

2 Ibid.
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The advent of the technological age has had significant effect on litigation
practice, particularly in the area of forensic evidence gathered, analysed and
presented in court. A significant proportion of evidence that is gathered for both
criminal and civil matters are forensic in nature and this necessitates a change

in the way that lawyers review and submit on evidential issues.3

The advent in technology has been regarded as a vital catalyst in the transition
of scientific findings. This scientific evidential finding assists the court in
maintaining objectivity and precision* while demonstrating the defendant’s guilt
or innocence, giving that it comes from a presumed genuine source, in which

there is no subjectivity whatsoever.

The use of forensically generated evidence has risen sharply to assist in criminal
and civil litigations in Nigeria and around the world. However, with the massive
use of forensic evidence, the environment is not exempted from challenges or
from fraudulent or criminal practices in Nigeria. This is predicated on the
indisputable fact that the traditional methods of committing crimes have been
modified to use new channels of perpetration, and thus incorporate new criminal

categories.>

With these new ways of perpetration and new types of crimes, a new tool has

appeared that would make it possible to prove crime: forensic evidence. This is

3 D.H. Wong, Educating for the Future: Teaching Evidence in the Technological Age’ (2013)
10 (18) Digital Evidence and Electronic Signature Law Review 17; C.C. Nweze, ‘Contentious
Issues and Responses in Contemporary Evidence Law in Nigeria’ (20006) 2 Enugu Institute
for Development Studies 209; R. Widdison, ‘Electronic Law Practice: An Exercise in Legal
Futurology’ (1992) 60 (2) The Modern Law Review 144. The term “dematerialization”
“omnipresence” “malleability” means the process of the migration of information from the
material world to the electronic world popularly called Cyberspace, a process, where
physical or geographical distances have been removed as if were through the use
communication gadgets, the adaptation of computer to the mutation of IT process from one
form to another.

4 M.C. Bangerter, Importance of Forensic Evidence in Court’ (2016) available at
<https://www.bargerterla.com> Retrieved 30t November, 2019; J.L. Peterson, ‘Use of
Forensic Evidence by the Police and Court (National Institute of Justice, 1987) available at
<https://www.ncjrs.gov> Retrieved 30t November, 2019.

5 Cybex Initiative, ‘The Admissibility of Electronic Evidence in Court: Fighting Against Hi-Tech
Crimes’, (1st Edition, Cybex Publishers 2004) 2.
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an instrument that is becoming a part of our daily life and is acquiring increasing
importance in litigation.® It is assumed that forensic evidence is the most reliable

method to prove the perpetration of crimes committed.”

Presentation of evidence are sometimes confounded by inexperienced
investigators, and exacerbated by faulty case management,® like in Nigeria.
However, the introduction of forensic science into the investigatory procedure

seeks to eradicate contestable investigations and confessional evidence.

In recent times, prosecutors have relied majorly on forensic science evidence of
all kinds gathered from a crime scene investigation to help identify and link
suspects to a crime or exclude them from a crime. Although, forensic science
evidence is known to Nigeria, there are inhibiting factors against its use in
courts, such as, manipulation of forensic evidence, lack of forensic tools for crime
scene investigation, lack of standardized procedure for generating forensic

evidence, and interpretation of forensic evidence.
1.1 LITERATURE REVIEW

A review of the existing state or body of knowledge on forensic evidence is
essential in order to identify gaps that needs to be filled in the course of this
study. Marasa and Mirandab,® posited that forensic science is the application of
natural, physical, and social sciences to legal issues. No matter the associated
field, the majority of forensic scientists believe that the investigation begins at

the scene.

As a result, thorough investigation, collection, and preservation of evidence are

crucial for establishing the truth as well as for ensuring accurate evaluation and

Ibid (n3) 209.

T. McEwen, The Role and Impact of Forensic Evidence in the Criminal Justice System (1st

edn, Institute for Law and Justice Inc 2010) 18.

8 R. Boddington, ‘Cyber CSI: The Challenge of Digital Forensics’ (2015) available at
<https://www.theconversation.com> Retrieved 10th June, 2019; E.A. Vincze, ‘Challenges
in Digital Forensics’ (2016) 17 (2) Police Practice and Research Journal, 183.

9 M. H. Marasa and M. D. Mirandab, Forensic Science’ (2014) 11 (1) Encyclopedia of Law

and Science, 1.

e
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interpretation of all types of evidence, including bloodstains, human remains,
hard drives, ledgers, and files, as well as medical records. They observed that for
the purpose of recreating events using scientific techniques, crime scene
investigations are concerned with the documentation, preservation, and
evaluation of a location where a criminal act may have occurred and any

associated evidence within the location.

Therefore, it is crucial to accurately record a scene and collect, package, and
store the evidence that results. In their view, to preserve the integrity and avoid
loss, contamination, or harmful alteration, evidence must be gathered
meticulously. It is crucial to keep the evidence's chain of custody intact as it

travels from the scene to a laboratory or storage facility.1°

Kruse,!! in her work postulated that media and popular cultures are paying close
attention to forensic science and the evidence it provides to the criminal justice
system, with a recurrent theme appearing to be the accuracy with which forensic
science can link suspect bodies to crime sites. She noted that bodies in the
criminal justice system are simultaneously material and sociocultural. Contrary
to common belief, traces evidence at crime scenes do not speak for themselves,
instead, they are employed by law enforcement and the courts to identify who
committed a certain crime. These traces, however, need to be processed in a
variety of ways through particular specializations, skills, and practices in order

to be useful as evidence to get criminal convictions.

According to her, finding and gathering promising and relevant traces from the
crime scene is the first step in the production of forensic evidence. This
presupposes that there are traces to be located and gathered, although it is
uncommon to find traces that can be used as evidence. Not everyone's touch

leaves equally obvious traces, and not all surfaces receive and maintain

10 Ibid, p. 2.

11 C. Kruse, ‘Forensic Evidence: Materializing Bodies, Materializing Crimes’ in Boel Berner
and Corinna Kruse (eds) Knowledge and Evidence: Investigating Technologies in Practice,
(1stedn, Department of Thematic Studies, 2013).
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fingerprints, much alone sulfficiently clear fingerprints. Criminals can (and
frequently do) wear gloves to prevent leaving fingerprints. Conversely, DNA-
containing traces are common. DNA-containing traces are left behind when skin
cells or microscopic salivary droplets are expelled during speech. Finding these

residues while preventing DNA contamination is challenging.12

In her observation, the crime scene officers must determine which surfaces or
objects are likely to contain and retain traces from the crime, and ideally only
from the crime, in order to function objectively and effectively. Finding these
traces can be challenging because they are frequently difficult to see without a
tool. That is why technology like fingerprint powders and ultraviolet light, which
fluoresces!3 body fluids (which typically contain a lot of DNA), are an essential

aspect of crime scene investigations.

For these traces to be considered evidence, they must not only be left and
discovered to become evidence, but have to be gathered in way that fingerprints
and body fluids will not be smudged or polluted so as to prevent their analysis.14
In order to achieve this, the collected traces must also be recorded and packaged
so that they may be delivered to the lab without being subject to the risk of
deterioration, cross-contamination, or mix-ups. This calls for the necessary

tools, as well as knowledge and experience.

1.2 CONCEPTUAL ANALYSIS

Forensic science evidence according to Black’s Law Dictionary,!> is evidence
acquired through scientific methods, including ballistics, blood tests, and DNA

tests to be used in court. It is evidence obtained by scientific methods and with

12 Ibid.
13 Ibid.
14 H. Barad and T. Karen, ‘Meeting the Universe Halfway: Realism and Social Constructivism

without Contradiction’ in L.H Nelson and J. Nelson (eds) Feminism, Science and the
Philosophy of Science (Kluwer Academical Publishers, 1996).
15 B.A. Garner, Black’s Law Dictionary (12t edn, Thomson West Publisher, 2023).
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the aid of laboratory equipment.16 In court, forensic evidence frequently aids in
proving a defendant's guilt or innocence of a suspect. In the investigation and
trial of civil and criminal actions, scientific examination of forensic evidence is
applied.!” Forensic evidence can be used to link crimes that are thought to be

related to one another.

The application of forensic science has advanced beyond the traditional
techniques, like fingerprints, ballistics and DNA in the apprehension of
offenders. The more recent contemporary application of forensic science is the
development of digital forensic, which has its origin in law enforcement’s effort
to combat the rise of computer-based crimes. Traditional paper crimes have been
replaced with cybercrimes,!8 as a result of the transition from paper-based to

paper-less transactions.

This switch has made digital forensic evidence a necessary element to deal with
in order to solve crimes committed with or through electronic devices.!® Digital
forensic evidence usually leaves traces and digital exhibits, each comprising of
array of bit. This traces, such as digital logs left on the computer are typically
latent (requires specialised instrument to be viewed), and can be extracted from

many devices using a variety of forensic techniques.

According to Locard’s exchange theory, contact will cause an exchange between
the two things.20 This rule applies to all interactions at a crime scene, including
those between the perpetrator, the victim and the crime scene. Despite the fact
that it might not be obvious to the eye, there will always be evidence of the
interaction. One criminal may be connected to a number of crimes or crime sites

using trace evidence. The police can uncover trends in crimes and restrict the

16 Ibid.

17 Ibid.

18 B. Michael and S. Jones, ‘Staying ahead of Cybercrimes’ (2018) available at
<https://www.ukfinance.org.uk> Retrieved 4th February, 2020.

19 S. Mohammed, ‘An Introduction to Digital Crimes’ (2015) 5 (3) International Journal in
Foundation of Computer Science & Technology, 13-17.
20 E. Casey, Foundation of Digital Forensics’ in E. Casey (ed), Digital Evidence and Computer

Crime (34 edn, Elsevier Inc 2011).
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pool of potential suspects by connecting related crimes. This makes it easier to
find and charge suspects. Blood spatter or stain patterns, fingerprints,
impressions, hair, fibre, body fluids, soil, glass, narcotics, and chemicals are

some of the most frequently discovered and transmitted evidence.2!

2.0 FORENSIC EVIDENCE IN NIGERIA
In a judicial proceeding, where a deceased person's body has been damaged or
disfigured beyond recognition, it may be required to confirm their identity in a
thorough visual identification. Under such circumstance, the expertise of a
forensic scientist, either an anthropologist?2 or odontologist?® becomes
necessary. In Nigeria, the court determines which facts establish which
consequences. As a result, forensic evidence is classified as opinion or hearsay,

but it sometimes gets the patronizing moniker opinion evidence.2#

Generally, under the Nigerian Law of Evidence, opinion of witnesses is
inadmissible in court-trials.25 There is, however, an exception to this principle
under Evidence Act (Ev.A).26 An expert is a person particularly skilled, qualified
or who has gained specific experience in any of the fields listed in the applicable
section of the Ev.A. When called as such in a case based on his credentials
qualification and experience, such expert becomes an expert witness.2? Though
expert witnesses are usually called by parties to a case, they have a duty to assist

a judge in arriving at a just determination of the case before him.28

21 H.C Lee and E.M Pagliaro, ‘Forensic Evidence and Crime Scene Investigation’ (2013) 1 (1)
Journal of Forensic Investigation, 1.
22 Someone who scientifically studies humans and their customs, beliefs, and relationships.

23 A person who studies the structure and diseases of teeth, especially one who uses their
knowledge to identify people and help solve crimes.

24 P. O. Nwachukwu, ‘Admissibility of the Opinion of a Computer Forensics Examiner as an
Expert Evidence Under Nigerian Law of Evidence’, (2013) available at
<http://www.scribd.com/doc/47821269/admissibility-of-opinion-of-computer-forensics-
examiners-under-nigerian-law-of-evidence> Retrieved 20t June, 2019.

25 Evidence Act, 2011, s 67.

26 Ibid, s 68.

27 Shell Petroleum Development Co. v. Tiebo (1996) 4 NWLR (Pt. 445) 657.

28 Idudhe v. Eseh (1996) 5 NWLR (pt. 451) 337.
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An expert witness must satisfy the court that he possesses requisite expert
qualification or experience in the area he has come to give evidence and must
also show that the nature of duty of his office falls under the purview where he
gives evidence. Ordinarily, the judge will accept and be bound by the evidence of
an expert, unless such evidence is contrary to common sense.?° However, where
conflicting expert opinions are placed before a court, the judge has the discretion

to admit one and reject the other.30

Expert evidence should be restricted within the area of the expert’s specialty.31
An expert witness needs to make his evidence simple and understandable and
he may also refresh his memory by relevant notes prepared contemporaneously
at the time of carrying out his examination or other materials. Where a Report is
prepared by a team of experts, any member of the team is qualified to present

the Report in court.32

In other jurisdictions, like the United Kingdom (UK) which is regarded as the
source of forensic science evidence,33 forensic science activities have constantly
receive critical assessment of its laws.3% The Forensic Science Regulatory Act

(FSRA), 2021 provides for the admissibility of forensic activities, such as applying

29 Okoh vs. The State (1971) NMLR 140.

30 The evidence of an expert is generally an aspect of the entire evidence to be evaluated by
the Court. Thus, where there is conflict in the opinions of expert, it is the duty of the court
to come to the conclusion in the case by resolving the conflict and can do so by rejecting
one or the other opinion. See A.G Federation v. Ogunro (2001) 10 NWLR (pt. 720); A Eluwa,
‘ Witnesses, Experts and Victims: Imperatives for the Criminal Justice System in Nigeria
(2013) available at <https://www.bibilioteca.cejaerica.org> Retrieved 20t June, 2019; M.
Hor, ‘When Experts Disagree’(2000) 1 Singapore Journal of Legislative Studies 241
available at <https://www.jstor.org> Retrieved 20t June, 2019; R.J Wong, ‘Judging
Between Conflicting Expert Evidence: Understanding the Scientific Method on its Impact
on Apprehending Expert Evidence’ (2014) 26 Singapore Academy Law Journal 154.

31 Egesimba v. Onuzuruike (2002) FWLR (pt.128); Shell Dev. Co. v. Otoko (1990) 6 NWLR
(pt.159) 286, 289- Expert evidence or opinion is only necessary where the expert can
furnish the court with scientific or other information of a technical nature that is likely to
be outside the experience of the judge.

32 Ogiale v. Shell Dev. Co. (1997) 1 NWLR (pt. 480) 512

33 S. Watson, ‘History of Forensic’ (2010) available at
<https:/ /www.science.howstuffworks.com/forensiclabtechniquel . Htm> Retrieved 12th
June, 2019.

34 E.N. Amoako and C. McCartney, ‘The UK Forensic Science Regulator: A Model for Forensic
Science Regulation? (2018) 34 (4) Georgia State University Law Review, Pp. 945-962.
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scientific method for the purpose of crime detection, gathering, examination and
production of forensic and digital evidence,3> not as hearsay but as expert
opinion evidence. In Australia, the dynamic nature of the Australian legal
framework allows some States to admit forensic evidence as expert opinion
evidence, while other territories like the Australian Capital Territory (ACT) admit

forensic evidence as scientific evidence.

Recently, the considerable means in the proof of criminal charges has been the
ability of the prosecution to adduce highly scientific DNA evidence, tendered to
reduce significantly the risk of false accusations and unjust conviction. The
result has been a potent enhancement of accurate investigation, leading to what
is effectively a revolution in the techniques of ascertaining the guilt or otherwise

of an accused under the Australian evidentiary legal framework.36

3.0 TYPOLOGIES OF FORENSIC SCIENCE EVIDENCE

One of the most crucial abilities for anyone conducting an investigation is the
capacity to compile and analyse various sorts of evidence. Even if they are not
direct proof of an event or allegation, there are many different sorts of forensic
evidence that aid the investigator in making decisions throughout a case.
However, such evidence must be pertinent to the investigation,3” it is not relevant

if it is not directly related to the case.38

A result in a workplace investigation or other non-criminal investigation can be
reached using a variety of forensic evidence that, while not acceptable in court,
can be helpful to an investigator. In addition, certain forensic evidence that is

inadmissible on its own could be accepted when combined with other types of

35 Ibid, p 951.

36 M. Kirby, ‘Forensic Evidence: Instrument of Truth or Potential for Miscarriage’ (2010)
available at <https://www.academia.edu> Retrieved 12th June, 2019.

37 R. Gehi, Introduction to Criminal Investigation: Process, Practices and Thinking (1st edn,
Pressbooks 2019).

38 D. Lomer, Types of Evidence and How to Use Them’ (2019) available at <https://i-
sight.com/resources/ 15-types-of-evidence-and-how-to-use-them-in-investigation/>
Retrieved 20t June, 2019.
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evidence.39 The expression “forensic” means “for the courts”.40 Its use is often

restricted to serious cases that could end in court in workplace investigations.

Forensic evidence is scientific evidence, such as forensic DNA, trace evidence,
impression and patterns, ballistics reports, forensic anthropology, controlled
substance, forensic toxicology, questioned document, digital forensics and
forensic pathology. These classifications of forensic evidence are discussed

hereunder.

3.1 FORENSIC ANTHROPOLOGY
The study of human remains for medico-legal purposes of determining identity
is known as forensic anthropology.4! When human remains are skeletonized or
when a thorough knowledge of the growth and development, morphology, or
reactive norms of the human body can help other disciplines in positive
identification, it is a multidisciplinary endeavour that applies the knowledge of

biological anthropology and human osteology.42

Due to its application to both the living and the dead, it is therefore arguably
best positioned as a sub-discipline within the broader practice of forensic human

identification.*3

Anthropology evidence is routinely used to help identify people whose remains

are extensively decayed, burned, disturbed, mangled, or otherwise impossible to

39 Ibid.
40 Ibid.
41 H.A Walsh-Haney, ‘Forensic Anthropology’ (2020) available at

<https://www.emedicine.medscape.com> Retrieved 34 February, 2021; S. Blau and D.H
Ubelaker, ‘ Forensic Anthropology and Archaeology: Moving Forward in S. Blau and D.H
Ubelaker (eds) Handbook of Forensic Anthropology and Archaeology (24 edn, Routledge
Press 2016); E. Gualdi-Russo and G. Fonti, ‘Recent Trend and Perspectives in Forensic
Anthropology: A Bibliometric Analysis (2013) 37 (2) Coll Antropol, 595.

42 Ibid.

43 P.S Randolph-Quinney and X. Mallett and S.M Black, ‘Forensic Anthropology ’in A.
Jamieson and A. Moenssens (eds) Wiley Encyclopedia of Forensic Science (1st edn, Wiley &
Son Ltd 2011) 52.

457


https://www.emedicine.medscape.com/

Forensic Science Evidence: An Examination of Crime Scene Investigation Procedure
and The Contemporary Challenges in Nigeria

identify. Evidence from anthropology has been particularly useful in three

areas:**

(i) Homicide, unexplained natural deaths, accidents, and mass
fatality investigations;

(i) Non-criminal occurrences causing many deaths, such as those
caused by natural disasters; and

(iiij War crimes and genocide investigations. However, the
anthropology evidence may also be used to support the
evaluation of the living, supplying proof of identity like
chronological age for legal accountability, immigration, or
asylum status.

3.2 CONTROLLED SUBSTANCES

Controlled substances are drugs that are known to be legally capable of abuse*>
and can have a detrimental effect on a person’s health.4¢ They include both
"prescription drugs" like oxycodone and "street drugs" like heroin. One of the
most important steps in law enforcement's campaign against drug-related crime
and violence is the detection and identification of restricted drugs.4” Controlled
substances present law enforcement and criminal justice professionals with the
following problems:48
(i) Crime laboratories receive and process copious amounts of drug
evidence, which causes backlogs.
(i) Many substances are identical in appearance and qualities,
making it very difficult to differentiate their exact identification,

necessitating the development of new analytical procedures and
increased analysis time in crime laboratories.

44 Ibid.

45 C.V Preuss and A. Kalava and K.C King, Prescription of Controlled Substances: Benefits
and Risks (Stat Pearls Publishing, 2020).

46 United States Controlled Substance Act, 1970.

47 National Institute of Justice, ‘Overview of Controlled Substance’ (2015) available at
<https:/ /nij.ojp.gov/topics/articles /overview-controlled-substances> Retrieved 3rd
February, 2021.

48 Ibid.
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However, with the introduction of new technology such as more sensitive
detection tools used at crime scenes to identify, analyse controlled substance,

the efforts of law enforcement to resolve these issues have improved.

3.3 COMPUTER FORENSIC EVIDENCE
The recent development of computer forensics has its origins in law
enforcement's efforts to combat the rise of computer-related criminality. United
States law enforcement agencies started collaborating in the late 1980s and early
1990s to provide training and increase their capabilities to address the

problem.49

Computer forensic evidence wusually leaves traces and exhibits,5© each
comprising of array of bit. Where tendered by witnesses in a judicial proceeding,
it helps the judge to establish the justice of the case and support or refute legal
theories of the case. Computer traces, such as digital logs left on the computer
are analysed and presented by experts using a suitable methodology that

addresses the legal theories in issue.>5!

Computer forensic evidence is typically latent, meaning that it requires
specialised instruments to be viewed at the necessary degree of detail by the fact-
finder. It is typically necessary for those who utilize these tools to be
knowledgeable, well-trained, and able to provide expert witness in order for them
to be used properly.52 By showing that the other side made or missed mistake
with regard to content, context, meaning, process, relationships, ordering,

timing, location, corroboration, or consistency, and that this resulted in false

49 E. Casey, Foundation of Digital Forensics’ in E. Casey (ed), Digital Evidence and Computer
Crime (3" edn, Elsevier Inc 2011).

50 K. Keltus, ‘An Assessment of the Application and Impact of Forensic Science in the Nigerian
Criminal Justice System, (2017) available at <https://www.academia.edu> retrieved 12tk
June, 2019.

51 F.B Cohen, ‘Fundamental of Digital Forensic Evidence’ in P. Stavroulakis and M. Stamp
(eds), Handbook of Information and Communication Security, (Revised edn, Springer 2010)
789 available at https://www.researchgate.net/publication. Retrieved 17t June 2019.

52 M. Pollitt, et.al., ‘Digital Forensics: Operational Legal and Research Issues’ (2004) 17 Data
and Application Security Journal 393.
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positives or false negatives in the result presented by the other side, digital

forensic evidence is challenged.>3

Computer evidence collection calls for a set of abilities that are not necessarily
required for physical evidence. Computer evidence can be extracted from many
devices using a variety of techniques, and both the techniques and the devices
that contain the information evolve often. Investigators must either acquire
specialised technical know-how or enlist the help of professionals to perform the
extraction. It can be difficult to preserve digital evidence since, unlike physical
evidence, it can be remotely changed or removed.>* The evidence must be able to
be verified by the investigators, who must also provide documentation to prove

its integrity.>>

3.4 FORENSIC DEOXYRIBONUCLEIC ACID
Deoxyribonucleic Acid or DNA has been designated as the most significant
means of identification in modern era.>¢ It is a molecule that encodes the genetic
information in all living organisms.5” DNA or deoxyribonucleic acid is the

inherited, coded genetic material that determines much of one's appearance and
physiology.

Forensic scientists extract DNA from samples of blood, semen, saliva, skin, or
hair follicles found at the scene of the crime and develop a profile by analyzing
several locations in the DNA where individual variations are common.>8 This
profile is compared with DNA taken directly from the suspect. If the profiles do

not match, the suspect is cleared but remains a secondary suspect.

53 Ibid (nS1) Op.cit, 792.

54 E. Casey, Digital Evidence and Computer Crime (274 edn, Academic Press 2004).

55 Ibid (n51) Op.cit.

56 H Machado and R. Granja, ‘DNA Technologies in Criminal Investigation and Courts’ in H
Machado and R. Granja (eds) Forensic Genetics in the Governance of Crime (1st edn, Palgrave
Pivot 2020).

57 J. Seladi-Schulman, ‘DNA Explained and Explored’ (2019) available at
<https://www.healthline.com> Retrieved 3rd November, 2020.

58 D.B Muhlhausen, Forensic Science: Types of Evidence’ (2015) 2 (164) National Institute
Journal 1.
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The power of DNA testing is such that examination of biological items can
produce very compelling evidence.>® In criminal investigations because of the
accuracy and reliability of forensic DNA analysis, this evidence has become an
invaluable tool for exonerating or convicting individuals who have been
wrongfully convicted or acquitted.®® This is particularly important to the
convicted of serious crimes solely on the basis of eye witness testimony which is
not always reliable. In civil matters it is used in investigation of paternity on child
support cases,®! identifying the remains of crime and accident victims and to

conduct genealogical research.52

The Nigerian courts have taken cognisance of the role DNA evidence plays in the
justice system. In Tony Anozia v. Okwunwa Nnani & Anor,®3 the court held that
the whole case at the trial court was founded on speculation and assumption
that if the DNA test was ordered, the result was likely to favour the Claimant and

that he cannot be allowed such whimsical past time, as it has no place in law.

Therefore, it is unimaginable for a Court to order two unwilling adults or senior
citizens to submit to DNA test, in defiance of their fundamental rights to privacy
for the purpose of extracting scientific evidence to assist a party to confirm or
disprove his wish that a 57-year-old man is his child, of an illicit amorous

relationship.

59 Ibid.

60 E. Conner et.al.,, Convicted by Juries, Exonerated by Science: Case Studies in the Use of
DNA Evidence to Establish Innocence After Trial (1st edn, National Institute of Justice 1996)

61 Olayinka v. Adeparusi & Anor (2011) LPELR 8691. The court held “If a party is claiming
paternity, it is trite that the court of law should be allowed to determine same on proof of
evidence relating to paternity, which could only be done by referral for a DNA test of the
parties involved. After such test, the court has the duty to declare, the actual father of the
child in dispute in consonance with the evidence at its disposal” Per Denton-West JCA

62 Ibid (n58).

63 (2015) 8 NWLR (Pt. 1461) 241 at 256-257.
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3.5 IMPRESSION AND PATTERN EVIDENCE

Impression and pattern evidence is one of the most frequent types of evidence
that detectives may find and gather at a crime scene.®* Impression evidence is
produced when two items make enough forceful contact to leave an "impression."
Typically, impression evidence is either two-dimensional such as a fingerprint or
three-dimensional such as the marks on a bullet caused by the barrel of a

firearm.65

Pattern evidence on the other hand may be more identifying details discovered
within an impression. For example, an examiner will compare shoeprint evidence
with several shoe-sole patterns to identify a particular product, prototype or size.
If a shoe is recovered from a suspect that matches this initial pattern, the
forensic examiner can look for unique characteristics that are common between

the shoe and the shoeprint, such as tread wear, cuts or nicks.%¢

Impression and pattern evidence can help link a suspect or tool to a particular
crime scene. New or improved methods to detect, gather, examine and keep

impression and pattern evidence would greatly aid the forensic community.67?

3.6 FORENSIC PATHOLOGY
The treatment of human remains as forensic evidence is distinct from other types
of evidence. When a death is violent, unusual, or unexpected, the reason and
manner are investigated through an autopsy of the remains.®® A post-mortem
examination will be performed by a forensic pathologist, who will also take death
scene evidence into account. To help evaluate whether the death was a result of

a natural, unavoidable, or unlawful cause, the person's medical history may also

64 National Institute of Justice, ‘Overview of Impression and Pattern Evidence’ (2016) available
at <https://nij.ojp.gov/topics/articles/overview-impression-and-pattern> Retrieved 3rd
February, 2021.

65 Ibid.

66 Ibid.

67 Ibid.

68 National Institute of Justice, ‘Overview of Forensic Pathology’ (2013) available at
<https://nij.ojp.gov/topics/articles /overview-forensic pathology> Retrieved 3t February,
2021.
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be examined. During the examination, the pathologist can find important

evidence, like a bullet, that could help identify the cause and manner of death.®°

In addition, in cases of fatalities caused by firearms or other projectiles, the
pathologist may spot a wound pattern that can be linked to a specific weapon or
can identify entry and exit wounds. More investigation is required into the use
of virtual autopsy as an alternative to conventional post-mortem examinations

in order to better equip forensic pathologists.70
3.7 QUESTIONED DOCUMENTS

Questioned documents (QD) are any documents that may be used as evidence
in a trial, ranging from handwritten notes to counterfeit currency to contracts.
QD provides analysis applied to many types of investigations and types of
documents. It outlines the methods for ascertaining genuineness, age, ink and
paper sources, handwriting identification, equipment used, counterfeits,

modifications, erasures, and more.”!

QD is a comprehensive text which established a greater focus on not only the
examination of handwriting and signature but of other types of evidence
appearing on documents including paper, ink, typewriter and alteration.’? It
carefully considers the potential variations in people's handwriting, including
variations in letter size, character spacing, connections, pen movement, finger
dexterity, writing skill, grammar, spelling, punctuation, margins, crowding,
phraseology, and alignment. It can provide details about the writer's mindset,

disposition, drive, intelligence, and emotional stability.

69 Ibid.
70 Ibid.
71 J. Levinson, Questioned Documents: A Lawyers Handbook (1st edn, Academic Press 2000).
72 S.K Niyogi and O. Hilton, ‘Discussion of History of Questioned Document Examination in

the United States’ (1980) 25 (3) Journal of Forensic Science 465.
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Given that certain character structures are more prevalent in specific geographic
regions of the world, it may even be feasible to determine the writer's nationality

from their handwriting.”3

Investigators often need to examine or verify the authenticity of a document that
could be used as evidence in court or aid in an investigation. Such documents
are known as "questioned documents." Through visual examination, changes
that are not visible to the naked eye can be detected using photography and
ultra-violet imaging devices or advanced chemical analysis of inks and paper to
determine information relating to a questioned document's authentication,

authorship or creation date.

Such documents, printed or handwritten, could include cheques, criminal
confessions, counterfeit money and journal entries. It needs not necessarily be
a ‘document’ per se. For example, a suicide note bearing a handwritten or
typewritten text and a forged will, can both be considered as a questioned

document.”4

3.8 FORENSIC TOXICOLOGY

Forensic toxicology is the science of applying the principles of analytical
chemistry and toxicology for medico-legal purpose where the results are likely to
be used in court or for administrative actions.”®> Forensic toxicology disciplines
covers death investigation, and aspects related to behavioral or human
performance such as impaired driving due to drug consumption, steroid use by
athletes, and workplace drug testing.”® Analysed items may include biological

samples, drugs, toxins, plants, environmental chemicals, and any product where

73 B.R. Sharma, Forensic Science in Criminal Investigation and Trials (4th edn, Universal Law
Publishing 2011).

74 Ibid n71.

75 G. Husein, ‘Forensic Toxicology’ in S. Rajat (ed), Toxicology-Past, Present and Future of
Basic Clinical and Forensic Medicine (1st edn, Nova Science Publishers 2014).

76 J. Wyman, Principles and Procedure in Forensic Toxicology’ (2012) 32 Clinical Laboratory

Medicine Journal, 493.
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the results of the analysis may clarify criminal activities and past or current

events.

The examination of biological samples for the presence of poisons, including
drugs, is known as forensic toxicology. The type of drugs present in a person and
whether their quantity is within the range of a therapeutic dosage or above the
threshold for harm can both be determined by the toxicology report.”7” These
findings can be utilised to draw conclusions about a substance's potential
impact on a person's demise, disease, or physical or mental disability. For
instance, the results of a blood test on a driver involved in a collision can be used

to ascertain if that person was under the influence of alcohol or drugs.”8

Most forensic investigations incorporate forensic toxicology, especially when
there is suspicion that a harmful substance was consumed prior to death. In
rape situations where the victim had ingested a date-rape drug, making them
unable to defend themselves while being sexually assaulted, drug testing

techniques are frequently employed.

Unfortunately, a lot of these medicines pass through the body quickly.
Investigators can frequently learn something about what the victim may have
consumed by looking at the crime scene. Pill bottles, powders, trace residues,

and any other compounds could all be considered as evidence.”®

The field of forensic toxicology is one that is constantly developing. The
continuous development of new medicines necessitates the development of
inventive methods for their detection. New instrumentation is being deployed,
and new detection techniques are continually being developed, to meet this

challenge.

7 Ibid (n38) Op.cit, S.

78 Ibid.

L S. Rankin, ‘Forensic Science Central’ (2014) available at
<https:/ /www.forensicsciencecentral.co.uk/toxicology.shtmil > Retrieved 17th June,
20109.
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3.9 TRACE EVIDENCE
The phrase "trace evidence" is typically used to refer to any sort of evidence that
appears in sizes small enough to transfer or interchange across two surfaces
covertly. This type of evidence is based on the Locard's exchange idea, which
holds that anything he steps on, touches, or leaves behind will silently testify
against him. Not just his prints or footprints, but also his hair, clothing fibres,
the glass he breaks, tool marks he makes, paint he scrapes, blood or semen he
deposits or gathers. These and other things serve as silent witnesses against

him. This is proof that one should not forget.80

Trace evidence is small, even microscopic remnants of materials discovered at
the scene of a crime or on the victim’s body. The term "mute witnesses" is
commonly used to refer to these small bits of evidence such as paint smears,
fibers, hair strands, dirt particles, glass fragments, and other items.8! Trace
evidence is used to tell the story of how a crime was committed and to identify
and convict suspects. Recent improvements in the techniques used to collect
and analyze trace evidence have played a key role in solving many cases that

might have gone unsolved just a few years ago.82

Trace evidence examinations encompass a wide variety of evidence types that
include trace (transfer) evidence, fractured materials (physical matches) and
material identifications. This category of evidence includes materials that are
often microscopic in nature and are readily exchanged between people, places
and objects upon contact. The examination of questioned and known materials

can determine whether samples could (or could not) have the same source of

80 P.L Kirk, Crime Investigation (1st edn, New York: Inter-Science Publishers, 1953); T.
Jergovich, “Trace Evidence Overview” (2011) available at
<https://dofs.gbi.georgia.gov/sites /dofs-
gbi.georgia.gov/files /imported /vgn /images /portal/cit 1210/57/14/180852003GBI-
TraceEvidence> Retrieved 15th June, 2018.

81 Ibid (n80), 7.

82 M. M. Houck, Trace Evidence (1st edn, Academic Press, 2001).
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origin. Trace evidence may be hidden from the bare eye, therefore, special

caution must be taken to preserve it and avoid loss or contamination.83

The importance of trace evidence can be critical to an investigation. Awareness
of this type of evidence cannot be overemphasized. Photographing the area where
any evidence is collected not only provides documentation of the collection but
also assists in locating trace evidence.®* Even if identification cannot be made in
the laboratory, the investigator and prosecutor may use trace evidence as part
of a convincing circumstantial case. Skill and effort during collection, testing and
case preparation can help ensure a successful presentation of trace evidence in

the courtroom.

3.10 ARTIFICIAL INTELLIGENCE
Artificial Intelligence (Al) evidence refers to materials formed through the use of
Al to analyse and produce opinions which are used to prove case facts. Al
evidence which is scientific in nature is distinct from other forms of evidence as

it manifests in the application of technologies.8>

Artificial Intelligence (AlI) represents an extensive domain of multifaceted
endeavours focused on creating intelligent machines, or cognitive technologies
that have practical benefits for several spheres of human activity. While Al is
gradually been deployed by criminals to actualize new possibilities in the
commission of crime, forensic investigators are also actively integrating Al into
automated repetitive task, such as gathering, analyzing and generation of

forensic science evidence.86

Precisely, Al is utilized as an application in law enforcement and judicial

systems, yielding improved and expedited outcomes with minimal error owing to

83 Ibid (nS8) Op.cit, 2.

84 S. Staggs, ‘Evidence Photography at the Crime Scene’ in S. Staggs (ed), Crime Scene and
Evidence Photography (24 edn, DBA Staggs Publishing 2014) 12.

85 C. Li, ‘Artificial Intelligence Evidence: Concept, Nature and Application’ (2025) Frontiers in
Humanities and Social Sciences 5 (5), 62-69.

86 F. Adeoye, ‘The Role of Artificial Intelligence in Revolutionizing Criminal Justice:
Opportunities and Challenges for Nigeria’ (2023) Benue State University Law Journal 12
(2), 347-371.
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its independence from human intervention.8” For instance, the Al technology
“Rosie” is being used in Brazil to find evidence of corruption and atypical
spending by elected officers, in the UK, investigators are already making use of
face recognition technology (FRT) and automated license plate scanners (ALPR)
to track offenders in real time.®8 In other jurisdictions, like the USA, Correctional
Offenders Management Profiling for Alternative Sanction (COMPAS), an Al-based
predictive analytic tool has been deployed by courts to estimate the chances of a

defendant committing another crime after been released on bail.8°

Although, it is widely applied in assisting judicial proceedings, Judges face
challenges in evaluating the admissibility of such evidence with concerns related
to manipulation (deepfakes, i.e., artificial images, video clips and audio
recordings), authentication, chain of custody, reliability, transparency,

interpretability and the bias of such evidence.90

Al-generated evidence encompasses a wide range of materials from documents,
photos, videos and communications synthesized by Al to data analysis and
patterns identified through machine learning algorithms. How accurately the Al-
generated evidence is, as well as its reliability (i.e., the consistency with which
the Al produces accurate results when applied to the same or substantially
similar circumstances) depends on the objective testing of Al application before

it is released to the courtroom.9!

4.0 CRIME SCENE INVESTIGATION PROCEDURE
The major objectives of any investigation are to connect the perpetrators to the

victims and crime scene by following the trails that criminals leave behind while

87 A. Idder and S. Coulax, ‘Artificial Intelligence in Criminal Justice: Invasion or Revolution’
(2021) available at <https://www.ibanet.org/dec-21-ai-crimina-justice# edn3> Retrieved
6th June, 2025.

&8 Ibid

89 Ibid.

20 E. Gentry, ‘The Challenge of Integrating Al-Generated Evidence into the Legal System’
(2024) available at <https://akerman.com/en/perspectives/the-challenges-of-integrating-
ai-generated-evidence-into-the-legal-system.html> Retrieved 6th June, 2025.

91 P.W. Grimm and M.R Grossman and G.V. Cormack, ‘Artificial Intelligence as Evidence
(2012) Northwestern Journal of Technology and Intellectual Property 19 (1).
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committing a crime. Despite the possibility of witness identification, concrete
proof of a suspect's involvement is typically more convincing and trustworthy.
Finding strong connections between the criminal, victim, and crime scene is the

goal of forensic analysts.92

The key principle underlying crime scene investigation (CSI) is the concept of
Locard’s exchange principle. The logic behind the principle allows investigators
to collect wide variety of physical and trace evidence at a scene that is deemed

valuable.93

Depending on the crime's nature and the law enforcement agency's resources,
types of evidence gathered will vary. While smaller agencies could insist on first
responders or detectives processing the scene in addition to their other
responsibilities, larger agencies frequently have specialised, highly trained crime
scene specialists.9% The method adopted in gathering of evidence at a crime
location depends on the first responder to the scene and the circumstances the
investigators encounter,?> however in most forensic crime scene, it is preferred

to follow these procedures.

4.1 FIRST RESPONDER AT THE CRIME SCENE
A first responder detective is frequently assigned to a case and is in charge of
questioning potential witnesses and victims, following up on leads, and
compiling the information gathered at the site. The detective collaborates with a
group of professionals at the crime scene who assist in gathering information
and rescuing surviving victims, if any. This information may include personal

information of the victim; time and place of crime; eye witness testimony;

92 Ibid (n49) Op.cit, 17.
93 National Forensic Science Technology Center, ‘How It’s Done’ in A Simplified Guide to Crime

Scene Investigation (2013). Available at
<https:/ /www.forensicsciencesimplified.org/csi/how.html#top> Retrieved 16t June,
20109.

94 Ibid.

95 Ibid.
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description of the suspect or possible video evidence; and the essence of the

information obtained.

It is significant to note that if a large number of officers and support personnel
responded to a crime scene but there is little direction or coordination of the
activities that go on, a case may actually be damaged more than it is helped.96
The team at the crime scene investigation may include para-medics; police
officers; photographer and evidence collecting officer specialized in collecting

trace samples, latent prints, DNA and the likes.97

4.2 RESTRICTING ACCESS TO THE CRIME SCENE
According to Locard’s Exchange Principle, every person who enters or leaves the
scene will contribute to or take away from the environment, hence it is imperative
to promptly secure the area. After investigating officers have responded to the
crime scene and a decision is made to search the scene for or collect evidence,

the perimeter of the crime scene must first be established.

It is generally best to set the perimeter at the outermost distance that seems
likely to contain evidence, since investigators can contract the scene as needed
but if they do not set the scene big enough, evidence may be sullied in its quality

or lost before realizing the scene should expand.®8

The division of labour at a crime scene investigation is an important aspect of
managing the case. Investigating officers are to secure the scene and determine
if suspects or witnesses are present when they arrived. Where investigator is
conducting an indoor investigation and he is waiting for other personnel, he will
have to close off the access to the crime scene, where it is outdoor securing off
the entire public place may be a little challenging as evidence may be exposed to

bad weather conditions.%®

96 R. Finner, The Crime Scene and the Laboratory in Forensic Evidence (1st edn, SAGE
Publication 2021) available at <https://us.sagepub.com> Retrieved 21st February, 2021.

97 National Forensic Science Technology Center, (n86) Op.cit, 8.
98 Ibid (n89).
99 Ibid.
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Securing either type of scene is a function intended to protect potential evidence
from intentional damage, as well as, to limit access to witnesses who need to be
interviewed and the reduce the distractions for official personnel working at the

crime scene.

By plotting out the scene of the event, personnel can determine what sequence
area will be searched in and who will be responsible for marking locations,
photographing or recording images, collecting and documenting actions taken
by everyone at the scene, including the cataloging and transportation of any
located evidence, utilizing a chain of evidence that lists the hand-off of items

from one person or place to the next.100

4.3 EMPLOYING STANDARD PROCEDURE AND EQUIPMENT
The tool used in the location, collection, identification, and comparison of
physical evidence varies. Some crime scene requires simple equipment, while
some require complex equipment. Just as with the preliminary and follow-up
investigations, the equipment utilised in these two phases of the investigation

can generally be distinguished.

Under the simple equipment procedure, investigators commonly have access to
basic equipment that allow them to perform rudimentary examination of the
scene and perhaps dust for fingerprints and take limited photography. An
important piece of basic equipment is often a roll of crime scene tape for the
officer to use to erect a visual barrier around the area until it can be properly
search. For technicians, basic equipment will include a variety of bags, both
paper and plastic, and other containers suited to gathering various types of

physical evidence.

In advanced crimes, more sophisticated equipment are used. This requires
thorough recording using digital and video cameras, or a 3-D scanner if one is

available for fingerprint evidence or chemicals present at the scene. Sketches

100 Jpid.
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and diagrams are also produced for some circumstances. It is essential that the
crime scene investigator adheres to the correct methods for gathering,
packaging, and conserving evidence during the evidence collection process,
especially if the evidence is of a biological type.10! At the laboratory, science and
technology combined are used in identification of substances, in the linking of

such substances to people and to places.

4.4 CONDUCTING PRESUMPTIVE TEST
The most convincing evidence is taken from the scene and delivered to a forensic
lab for analysis, or if the lab does not have a specialist in that forensic field, to
an independent analyst. The crime scene personnel may perform an initial
screening test, known as a "presumptive test," at the scene to aid in identifying
the evidence that is most important. Investigators might focus their inquiry on a
particular class of material or person using presumptive tests,!92 however, they

are insufficiently specific to prove the existence of particular chemicals.

Presumptive testing can assist in reducing the amount of evidence submitted to
the lab so that only the most crucial items are included, in addition to aiding in
providing hints as to how the crime may have occurred and who may have been
involved. This speeds up the laboratory's procedure. Additional testing evidence
will probably be done on-site as technology develops and devices become more

portable and inexpensive.103

4.5 RECORD AND PRESERVE SAMPLES
Since trace evidence associated with a crime can provide information that may

solve the case, it is essential to correctly document, collect, and preserve this

101 Jpid.

102 A. Grine and S. Rackley ‘Advantages and Disadvantages of Presumptive Test’ (2010)
available at <https://www.studentshare.org/chemistry/1664718-presumtive-have-both-
advantage-and-disadvantage> Retrieved 3™ February, 2021; See Testimony of Dr. Robin
Cotton on 5th November, 1995 in the State of California v. O.J Simpson Case.

103 Jbid.
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type of evidence.194 An inventory log is made to make sure that all the evidence
is present. The descriptions written down in the log must coincide with the
descriptions in the crime scene report and the photo of the evidence obtained at
the scene. For instance, if a firearm is retrieved from the crime scene, its serial
number must coincide with the one on the photograph that was taken there. The
chain of custody that will follow the evidence throughout the case's lifecycle is

established via this paper trail.

5.0 GENERATING FORENSIC SCIENCE EVIDENCE
Finding and gathering pertinent and promising traces from the crime scene is
the first step in the production of forensic evidence. This implies that there are
traces to be discovered and gathered, but it is not always the case because
criminals can wear gloves, which prevent them from leaving fingerprints at crime

scenes, and they frequently do.

On the other hand, DNA-containing traces are common. When speaking, little
droplets of saliva are expelled, and skin cells shed also leave useable evidence.
Finding these remnants and preventing contamination from them is
challenging.195 The crime scene officers must determine which surfaces are likely
to carry and keep traces from the crime, and ideally only from the crime, in order
to function properly and effectively. Finding these traces can be challenging
because they are frequently difficult to see without a magnifying glass. For this
reason, forensic investigation frequently uses fingerprint powders or ultraviolet

light to make body fluids fluoresce.106

The term "the legal chain" refers to the route that cases take through the legal
system, conjuring (perhaps mistakenly) images of a rigid connection between the

scene of the crime and a conviction. In its ideal state, this legal chain starts when

104 G. Schiro, ‘Collecting and Preservation of Blood Evidence from Crime Scene’(2011)
Louisiana State Police Crime Laboratory available at <https://www.crime-scene-
investigator.net/blood.html> Retrieved 13t January, 2021.

105 Tbid (n95) Op.cit, 16.

106 Jpid.
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a police patrol arrives at the location of the reported incident and concludes when

the verdict is rendered.107
5.1 MAINTAINING THE CHAIN OF CUSTODY

The connection between "the first investigator on the scene" and "the final
verdict," which is generally emphasized about the legal chain, is actually made
up of a number of links or agents. Traces from crime scenes go through a number

of changes as they pass through this chain.

The crime scene is reduced to traces, and the information contained in those
traces is then recorded into evidence log sheet which stays with the piece of
evidence throughout the life of the evidence until it is no longer retained, stored
or otherwise needed.!98 This information is contrasted with further data, and the
outcome is reported in standardized expert statements, or "forensic"
statements.199 This evidence is then shaped into narratives about a series of
events and transformed into legal categories of responsibility along with other

pieces of evidence, such as witness accounts.

These changes are made possible by a system of actors, tools, and
understandings that creates the phenomenon of forensic evidence, and in doing
so actively materializes both bodies and crimes, establishing rather than merely

establishing the link between a specific body and a specific crime.110

Maintaining a chain of custody of evidence gathered at a crime scene is crucial
in criminal cases and important in the admissibility of forensic science evidence.
A broken chain of custody can compromise evidence integrity, leading to

inadmissibility of evidence and case dismissal.l!! Therefore, it is important for

107 C. Kruse, Forensic Evidence: Materializing Bodies, Materializing Crimes’ in Boel Berner
and Corinna Kruse (eds), Knowledge and Evidence: Investigating Technologies in Practice
(1st edn, Department of Thematic Studies 2013).

108 1.R. Johnson, Forensic Team Policies and Procedure’in M. Kessler (ed), Computer Incident
Response and Forensic Team Management (1st edn, Syngress Press, 2014).

109 C. Kruse, (n100) Op.cit, 34.

110 Jpid.

111 Brown v. The State 690 So.2d 26.
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law enforcement and legal professionals to understand the key factors behind
custody breaks, their legal consequences, and how digital evidence management

systems ensure an unbroken chain.

5.2 LABORATORY ANALYSIS

The laboratory analysis is transforming these traces into information. The
transformation between DNA and fingerprint traces differs from laboratory
procedures intended to prevent deterioration, contamination, cross-
contamination, and mix-ups. The laboratory regularly works with numerous
traces, extracting DNA from them, and building profiles of this DNA, a

substantial portion of which is completed by tools and computers.112

The analysis of fingerprints is substantially less automatic. The fingerprints from
the crime scene are compared to the suspects' fingerprints by specialised
fingerprint examiners. On a computer screen, they examine enlarged
photographs of the fingerprints, highlighting so-called features in the lines such
lines that halt or split.

When there is no suspect, the police's fingerprint database is searched using the
prints from the crime site, and several alternatives are given. These ideas are
then carefully matched with the fingerprints from the crime scene one by one, or
in the case of a known suspect, their fingerprints.!13 The examiners claim that
because fingers are supple and malleable, no two prints left by the same finger

are ever precisely the same, making this comparison challenging.

If the trace was left by someone other than the suspect, typically referred to as a
random member of the population, it is said that a full profile match, for example,
is "practically impossible" to establish. In other words, the laboratory's statement
only refers to the analysis result; the court will make the determination on what

the finding means regarding whether or not it is reasonable to assume that the

112 Ibid (n100) Op.cit, 34.
13 Ibid.
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suspect is the source of the trace found at the crime scene. These findings are
detailed in expert reports that follow the legal process from the police to the
prosecution, the defence, and finally the courts, where they will be incorporated

with other pieces of evidence.114

It worth noting that the examination and comparison of fingerprints from the
crime scene with that of the suspects' through specialised fingerprint examiners
does not totally exonerate the likelihood of bias or error that may occur during
the examination process, particularly where the examination is carried out by a

single examiner with little or no experience and supervision.

Laboratory analysts, occasionally are prone to mistakes, such as mismatching
of samples and cross-contamination, a two-step authentication cross-check by
a neutral examiner for possible errors and biases that can negatively influence a
decision would certainly be helpful to eradicate undetected flaws in the analysis

result before getting into the courtroom.

5.3 EXPERT STATEMENT

An expert statement, however, does not establish conviction. The courts must
examine, assess, and, in conjunction with the other evidence, translate the
laboratory results into a verdict. Adding that, it is only assumed by the
prosecution, defence, and court that the laboratory did a good job and delivered

accurate results.

Therefore, the focus of a trial is whether or not the prosecution can establish the
defendant's guilt of a specific offence beyond a reasonable doubt, or in legal

terms, what conclusions may be taken from the trial proceedings.!15

114 Jbid.
115 Jbid.
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5.3 AUTHENTICATION OF STATEMENT
Preservation and recording of the chain of custody of the evidence is one of the
most crucial components of authenticity. Each person who handled the evidence
may be asked to provide a testimony or sign an authentication document stating
that the evidence is identical to what it was when it was processed throughout

the investigation and is being presented in court.116

Even while not every person who touched the evidence must be present at trial,
it is best to keep the list to a minimal and retain records to prove that the
evidence has not been changed since it was obtained. Therefore, it might be
argued that the evidence was handled inappropriately and may have been
changed, replaced with damning evidence, or contaminated in some other way

in the absence of a strong chain of custody.!1”

6.0 ADMISSIBILITY OF FORENSIC EVIDENCE IN NIGERIA
Forensic evidence, similar to other kind of evidence is guided by evidentiary
principles of evidence under the current Ev.A, 2011. Admissibility of proof is
strictly based on these rules, that is, relevancy and admissibility. Thus, these

rules are considered hereunder.

6.1 RELEVANCY AND ADMISSIBILITY
The standard for admissibility is relevance, and the relationship between
relevance and admissibility forms the basis of the law of evidence.118 Although
relevance and admissibility are closely related concepts, they nevertheless have

certain differences. The former is predicated on common sense thinking, whereas

116 Jpid.

n7 - Jpid.

118 C.E Ochem, ‘Relevance and Admissibility of Electronically Generated Evidence’ (2012) A
Thesis submitted to the College of Law, Igbinedion University, in partial fulfillment of the
requirements for the award of the degree of Doctor of Laws (Ph.D.) of the Igbinedion
University, Okada, Edo State.
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the latter is predicated on law. Evidence must be pertinent in order to be

admitted,1!® however, it might be pertinent without being admissible.120
In R v. Killbourne,121 Lord Simon stated:

“Your Lordships have been concerned with four concepts in the law of
evidence: (i) relevance; (ii) admissibility; (iii) corroboration; (iv) weight.
The first two terms are frequently, and in many circumstances
legitimately, used interchangeably; but I think it makes for clarity if they
are kept separate, since some relevant evidence is inadmissible and
some admissible evidence is irrelevant...”

Sagay, stated that the general rule guiding the law of evidence is that all evidence
that is sufficiently relevant to a matter before the court is admissible, subject to
some particular exceptions, and all evidence that is not relevant is
inadmissible.122 Evidence in support of facts that the Ev.A declares to be relevant
is admissible evidence. Evidence used to support a fact that has been declared

irrelevant or not relevant is not admissible.123

As a fundamental principle of our law of evidence, the connection between
relevance and admissibility has been confirmed by the courts in a number of
cases. In the famous Agunbiade v. Sasegbon,’24 Coker JSC held:

“Admissible evidence under the Evidence Act is evidence which is

relevant and it should be borne in mind that what is not relevant is not
admissible”.

119 Nwite v. People’s Democratic Parties & Ors. SC/CV/1353/2022. Judgment delivered on 9th
December, 2022.

120 F. Nwadialo, Modern Nigerian Law of Evidence (2md edn, Ethiope Publishing Corporation
1999) 75.

121 (1973) A.C. 729 at 756.

122 1. Sagay, ‘Relevance and Admissibility’ in Afe Babalola, Law and Practice of Evidence in
Nigeria (15t edn, Sibon Books 2001) 15.

123 P.L Kirk, Crime Investigation (1st edn, New York: Inter-Science Publishers, 1953) 8; T.
Jergovich, “Trace Evidence Overview” (2011) available at
<http://dofs.gbi.georgia.gov/sites /dofs-
gbi.georgia.gov/files /imported /vgn /images/portal/ne> Retrieved 15th June, 2018.

124 (1968) NSCC 147 at 150; See also, Sadau v. The State (1968) ANLR 125 at 129; Torti v.
Ukpabi (1984) ANLR 185 at 195.
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6.1.1 EXCLUSIONARY RULES
According to the general rule of admissibility, relevance is what determines
whether or not evidence is admissible; evidence must be relevant in order to be
admitted, but it may be relevant without also being admitted. The latter is the
exception to the general rule since relevant factual evidence may still be excluded
from evidence under any exclusionary rule of the Evidence Act.!25 Relevant
evidence may be excluded because it is hearsay evidence of a document without
the production of the document itself.12¢ Also, if evidence of bad character is
allowed and its detrimental impact outweighs its probative value, the court may

rule that it is inadmissible.127

The expression of provision (a) to section 1 referred to above state that the court
may reject testimony from facts that, while important or deemed relevant to the
issue, appear to it to be too remote to be significant when all the circumstances
of the case are taken into account. Although, the Act did not define remote, a
scholar’s1?8 defines the term "remote" to mean things like "no probative value,"
"little probative value," or "highly prejudicial evidence without satisfactory
probative value." It is established that the Act primarily governs the admissibility
of evidence.!29 However, no rule of law would permit the admission of evidence
that is prohibited by the Act or any other legislation in force in Nigeria. The

Evidence Act expressly provides for this.130

According to the second provision in section 1(b), testimony regarding any
relevant truth is inadmissible if the witness is prohibited from testifying about
that fact by any currently in effect legal provision. All exclusionary standards of
evidence, such as the prohibition on hearsay and the prohibition on opinion

evidence, are currently covered by the law. The caveat also applies to any witness

125 Section 1(a)(b) Evidence Act, 2011; Adegboye v. United Bank for Africa, CA/IL/20/2021
Judgment delivered 14th April, 2022.

126 Okereke v. Umahi & Ors (2016) LPELR 40035 (SC).

127 TIbid (n113) Op.cit, 98.

128 Tbid (n115) Op.cit, 17.

129 Evidence Act, 2011, s 1.

130 Jpid, s 2.

479



Forensic Science Evidence: An Examination of Crime Scene Investigation Procedure
and The Contemporary Challenges in Nigeria

who is prohibited by privilege from providing evidence of crucial facts.13! In light
of the aforementioned, the proper definition of admissible evidence is evidence of
any fact in dispute or significant fact, unless prohibited by the Act or any other

legislation in Nigeria.

6.2 RELEVANCE OF FACTS
Generally, facts that tend to make the existence of other truths probable or
improbable as a matter of common sense or experience are relevant facts to those
other facts.132 According to the provisions of the Ev.A, relevant facts are defined
as facts for which the Ev.A specifies that evidence must be provided. Facts that
have been declared as relevant under the Ev.A are, in a nutshell, relevant facts.

Under the Ev. A, 2011 two forms of evidence are admissible:133

(i) facts relevant to the facts in dispute; and

(ii) other facts related to the facts in dispute, assuming the courts do
not exclude them as being far away or having any legal effect.134

In Chevron (Nig) Ltd. v. Aderibigbe,'3%> it was held that, the relevance test
determines whether or not a document is admissible, and the method used to
obtain the document is irrelevant. If a document has been deemed acceptable by
law and is pertinent to the circumstances under consideration, it may be used
as evidence. If a document is relevant, the court will admit it; the question of
weight will only be raised once the document has been admitted. Relevance and
admissibility inhabit separate compartments. The first requirement for any

evidence or document to be admissible under the Act is relevance.136

The rules governing the relevancy of facts are spelt out in Sections (4)-(13) of the

Act.137 In the interpretation section, a fact is in dispute if it "includes any fact

131 Ibid (n116) Op.cit, 9.

132 Tbid (n113) 7 Op.cit, 3.

133 Evidence Act, 2011 (n122) Op.cit.

134 L. Atsegbua, Law of Evidence (1st edn, Justice Jeco Printing and Publishing Global, 2012)
14.

135 (2012) 4 NWLR (pt. 1289) 1.

136 Suberu v. State (2010) 1 NWLR (pt. 1176) 495.

137 Evidence Act, 2011.
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from which, either by itself or in connection with other facts, the existence,
nonexistence, nature, or extent of any right, liability, or disability asserted or
denied in any suit or proceeding necessarily follows".138 Every fact that is under

discussion is relevant and can support evidence.

In Olufosoye v. Olorunfemi, 139 the Supreme Court held that, an admitted fact is
not a fact in issue. Facts are only considered in dispute when there is
disagreement over them. The court further stated that the pleadings, which
primarily deal with facts, are where problems are decided. Therefore, a truth that
is in dispute is one that serves as the foundation for the disagreement between
the parties. Whether the accused actually shot and killed the victim is at issue
in a murder case. Whether the defendant entered onto land that belonged to the
plaintiff is the fact at issue in a trespass to land action. The court must issue a
ruling based on the relevant fact. The court's conclusion regarding the relevant
fact is the ratio decidendi of a case. The court's ruling on additional facts that

the Act deems pertinent may likewise be included.

In some cases, it may not be easy to determine with clarity what the relevant fact
is. The result of such a mistake is that the judge will ultimately make a decision
based on the incorrect fact. An appeal could be made based on a decision that
was based on such misidentification. Additionally, it is possible for more than
one fact to be at dispute in a given case. The judge must also specify this and

render a decision on each fact in issue.

6.3 JUDICIAL DISPOSITION TO ADMISSIBILITY OF FORENSIC

EVIDENCE
The courts are believed to have initially rejected the results of forensic tests
because of perceived flaws. However, courts now routinely accept forensic

evidence. Once the samples have been properly gathered and examined, a person

138 Ibid, s. 258(1).
139 (1989) 1 NWLR (pt. 95) 26.
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can say with a great deal of certainty that the profiles are accurate.!40 DNA
testing, for instance, has been used to both condemn and exonerate people who
have been found guilty of crimes.14! DNA evidence is typically subjected to severe
examination standards by the court.142 And once the standard procedure is
observed and the chain custody is maintained, such evidence will be deemed

admissible.143

There has been countless use of forensic science to prove drug offences in
Nigerial4* and other countries.145> Once a drug is seized, they should be taken to
a laboratory for testing to determine what kind of drug they are and whether they

even are drugs at all.

Unfortunately, in Nigeria, the exhibit keeper is required to test the drug using a
test kit before sending it to a laboratory for testing and confirmation. The
laboratory then sends the results back to the inquiry officer, who then offers the
test results as evidence in court.!46 Also, under the Evidence Act, the judicial
disposition of courts on expert’s opinion as regards finger print impressions and
patterns is to admit such evidence where credible and relevant. Thus, a hand-
writing expert can give opinion evidence in his field of expertise and once the
evidence is found to have been properly analysed and credible, the court is bound

by the provisions of the Act to admit such evidence.147

140 Castro v. State, 545 NYS 2d 985 (N.Y. Sup Ct, 1989) hearings held over 12 weeks featuring
a total of 10 expert witnesses in admissibility of DNA evidence.

141 O.J Ajisigwe and O.M Oluwafemi, ‘The State of forensic Science in Crime Investigation and
Administration in Nigeria’ (2019) 10 (7) International Journal of Scientific and Engineering
Research, 1720.

142 Castro v. State (Supra).

143 Jbid.

144 M. Ediru, ‘A Critical Examination of Forensic Evidence in the Trial of Drug Offences in
Nigeria’ (2017) 8 (4) The Gravitas Review of Business and Property Law 130; Ugochukwu v.
Federal Republic of Nigeria (2016) NGCA 15; Wanzam v. FRN (2019) LPELR 48006 (CA).

145 United Kingdom, United States of America, Canada, South Africa; See State v. Ward (2010)
364 N.C 133.

146 M. Ediru, (n123) Ibid, 132.

147 Evidence Act 2011, sections 67 and 72; Ize-lyamu v. Alonge (2007) ALL FWLR (Pt. 371) p.
1570.
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6.4 JUDICIAL DISPOSITION TO EVIDENCE FROM MEDICAL
EXAMINATION

Medical examination of victims or persons involved in a crime is a relatively old

provision in the Criminal Code Cap C39 LFN, 2004.148 Medicine is a fundamental

component of forensic science,!49 this is relevant.

It should be noted that despite the non-inclusion of forensic evidence in the
Evidence Act, one particular area which medical examination is often used is in
homicide trials or bodily injury causing grievous harm (assault and or battery),
rape and indecent assault. This evidence has and is still regarded as the most
accurate and reliable form of evidence!50 in the absence of modern forensic

evidence in Nigeria.

6.5 PROBATIVE VALUE OF FORENSIC EVIDENCE
In law, if evidence is sufficiently helpful to prove something in court, it has
probative value.15! Thus, testimonial evidence given under oath by a witness that
is not probative, is irrelevant and inadmissible or will be excluded from the record
as a result of objections from the defence. Similar to this, forensic evidence
analysis must be pertinent in order to be useful; it must reveal the identity of
the criminal, victim, or other relevant person.!52 For instance, a latent print has

probative value when an AFIS hit is received identifying a person of interest, the

148 Criminal Code, 1916.

149 Section 68 of the Evidence Act of 2011.

150 Akinfe v The State (1988) 7 SCNJ (Pt. 2) p. 226. In that case, the Appellant who was
standing trial for murder admitted administering Garmaline 20, an acclaimed poison on
the deceased, The deceased died four days later. However, in between the time of taking
the alleged poisonous liquid and her death, the deceased had taken other concoctions
prepared by one [jebu man and she also had undergone treatment in other hospitals before
her death. Autopsy was carried out but not tendered; the doctor did not also give evidence
on the Autopsy performed. The report of forensic expert was tendered, it did not say,
Garmalin 20 could kill. The Appellant conviction was quashed.

151 R.M Gardner, Practical Crime Scene Processing and Investigating (24 edn, CRC Press,
2004).

152 R. Puch-Solis et.al., ‘Assessing the Probative Value of DNA Evidence’ (2012) (2) available at
<https://www.maths.ed.ac.uk> Retrieved 16th June, 2019.
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latent print matches the fingerprints of a person from the scene, or the latent

print omits a person from the scene.!53

Similar to this, a DNA profile derived from evidence found at the scene has
probative value if, for instance, it matches the DNA profile of a suspect, a CODIS
hit is discovered, or the profile excludes someone from the scene (i.e., the DNA

profile does not match a suspect thought to have been at the scene).154

Probative evidence is a fair indicator of the value of forensic evidence in
investigations and prosecution. It should be noted however, that even though
forensic evidence has probative value, an investigator or prosecutor may not be
happy if it contradicts their understanding of the crime. The suspect could be
cleared of the crime if the DNA profile does not match the suspect. Although, a
latent print may correspond to a suspect, further inquiry may show that the
suspect is able to explain why the prints were present and provide evidence that
he or she was not present when the crime was committed. However, because
there are established evidentiary facts, the forensic evidence has probative

value.155

7.0 CONTEMPORARY CHALLENGES OF CRIME SCENE
INVESTIGATION PROCEDURE IN NIGERIA

The essence of adhering strictly to the rulebooks of crime scene investigation is
to find strong connections between the criminal, victim and the crime scene. This
strict adherence theory in developed countries around the world like UK and
Australia, have been discovered to play a pivotal role in assisting investigators

gather accurate and credible trace evidence.

153 T. McEwen, ‘The Role and Impact of Forensic Evidence in the Criminal Justice System,
Final Report’ (2011) Institute for Law and Justice, Inc., available at
<https://www.ncjrs.gov/pdffiles1 /nij/grants /236474 > Retrieved 16th June, 2019.

154 Ibid.

155 Ibid.
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It should be noted that the usefulness of forensic science evidence largely
depends on the investigation procedure and technique adopted by crime scene

investigators, and it either make or mar the entire case.

In Nigeria, forensic science evidence gathering suffers a major setback due to
lack of proper procedure. It is observed that up till date, the Nigeria Police Force
and other law enforcement agencies still adopt the conventional brutish
procedure of carrying out investigations and extracting evidence. This is not
implausible because contemporary crime scene investigation procedure is
confronted with several challenges in Nigeria. It is therefore imperative at this

juncture to consider these challenges from Nigeria’s perspective.

7.1 CRIME SCENE INVASION AND OVER-CROWDING
The primary assignment of the first-responder at a crime scene is to obtain
relevant information about the victim and the culprit from eye-witnesses or
bystanders and secure the scene of crime before the arrival of the team of
investigators. The first-responder is the police officer within an area that receives
a distress call, respond to it and arrives at the scene first. In most cases the
police officer has little or no experience in forensic examinations, therefore, all
he does is to uphold the golden rule of the crime scene that is, ensuring that
access to the crime scene is restricted in order to preserve vital evidence from
contamination or damage.15¢ This is usually done by marking-off the scene with
barrier tapes which are conspicuous and easy to identify by the team of experts

investigating the crime scene.

In Nigeria, the lack of quick response and presence of first-responders at the
scene of crime has been a major set-back in crime scene investigation. This
ineptness often-times inhibit and frustrates the gathering and use of vital

forensic science evidence, because by the time police officers dispatched to the

156 Technical Working Group on Crime Scene Investigation, ‘Crime Scene Investigation: A
Guide for Law Enforcement’ (2000) available at <https://www.ojp,gov> Retrieved 3rd
August, 2024; 0.0 Ajayi, Crime and Forensic Investigation (2nd edn, Malthouse Law Books,
2022) 64.
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crime scene arrives, the crime scene is already taken-over by rescuers,

spectators, sympathisers, passers-by and social media content enthusiast.

Some of these persons enter the crime scene carelessly and without required
caution, only to take personal pictures and make video recordings of victims and
scenes to post online without bothering about the possibility of contaminating
or damaging relevant evidence which could be helpful in cause of investigation.
This crime scene attitude particularly, ingress and egress of unknown persons
leaves numerous unconnected, irrelevant and undistinguishable trace evidence
which further complicate the investigation carried out by a forensic expert. When
this occurs, it becomes a problem to analyse all trace evidence at the crime scene
and identify which is useful, credible and connected to victims and perpetrators

of the crime without conducting additional investigation outside the crime scene.

To minimize conducting further investigations in support of crime scene forensic
science evidence in Nigeria, it is essential to educate the general public on the
evidential value of forensic science evidence and the need to protect every scene

of crime from interference and cross-contamination through over-crowding.!57
7.2 LACK OF CRIME SCENE FORENSIC INVESTIGATORS

Another major challenge of crime scene investigation procedure in Nigeria is the
lack of crime scene forensic investigators.158 Forensic investigators are personnel
saddled with the responsibility of conducting forensic analysis of evidence
collected at a crime scene to develop objective findings that can assist in the
investigation and prosecution of perpetrators of crime or absolve an innocent
person from suspicion. These experts are specially trained in forensics having

the capability of integrating knowledge and techniques in the examination,

157 H.N Singh, ‘Crime Scene Investigation’ (2021) 10 (11) International Journal of Science and
Research, 642.
158 TIbid (n134) 66.
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analysis, interpretation, reporting and testimonial support of physical

evidence.159

However, in Nigeria, forensic investigators are not considered as an integral part
of every crime scene investigation. This neglect has invariably eradicated the
need for crime scene forensic investigator at crime scenes, thereby affecting the
collection and preservation of material evidence. It should be noted that crime
today is solved by the teamwork of investigators and crime scene personnel and
the combined use of techniques and procedure recognizing the power of crime

scene, physical evidence, records and witnesses.

Unfortunately, numerous cases have shown that despite available crime scene
technologies and specially trained personnel, the productiveness of a crime scene
investigation is only as good as the supportive management team.!60 Hence, the

need for forensic investigation experts at crime scenes in Nigeria.
7.3 LACK OF FORENSIC SCIENCE EQUIPMENT

Deploying the right equipment at a crime scene to gather relevant forensic
science evidence is as important as the evidence itself. Crime scenes usually
have a combination of evidence identifiable to the naked eyes and others that
are latent that sometimes require complex equipment to discover or carry out a
presumptive test. The detection and gathering of evidence at a sophisticated
crime scene invariably requires the use of more advanced equipment than those

used in committing the crime.

However, the challenge in Nigeria is that, crime scene investigators are not
adequately equipped with this necessary equipment, and where they are, the

equipment are either obsolete or dysfunctional. In Nigeria, a lot of murder

159 M.T Miller, ‘Crime Scene Investigation’ in Forensic Science: An Introduction to Scientific
Investigative Techniques (CRC Press LLC, 2003) 43.
160 Jhid.
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casesl®! would not have become ‘cold cases’ if the appropriate technique and

equipment were deployed by investigators at the crime scenes.

In Folusho William’s murder case, a forensic pathologist testified in court that
the deceased died from lack of air intake, due to manual strangulation.162 This
testimony suggests that the deceased body had the finger prints of the culprit on
it at the time the crime was committed, but maybe due to lack of necessary
forensic equipment or experience in forensic impressions,!03 the finger prints
analysis could not be carried out, and as such, no one could be linked to the
crime. Although, some accused persons were arrested, detained and prosecuted
in connection to the crime, they were later acquitted 8 years after by the court
because the evidence adduced by the prosecution was weak and superficial and

amounted to speculation.

Crime scene investigation outcomes in Nigeria has been discovered to be marred
as a result of not using the right equipment or the misuse of some. Thus, it is
essential that an investigator should be abreast with the equipment required for
different crime scene investigation, because where an investigator lacks the
experience and unequipped, the investigation becomes a futile adventure. It is
high time Nigeria criminal investigation system migrate away from the primordial
investigative method to the scientific based approach, so as to make the detection

of forensic evidence easy and the identification of culprits effortless.

7.4 NON-OBSERVATION OF STANDARD PROCEDURES
In crime scene investigation, the observation of standard procedure by
investigators is essential to prevent conflict and overlapping of assignments.
Crime scene investigation standard procedure demands that forensic

investigators are to examine a crime scene for possible evidence, but with the

161 See Bola Ige’s Murder Case; Funsho William’s Murder Case.
162 See Premium Times, 14t April, 2014.
163 Ibid (n134) 66.
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consciousness of not interfering or prejudicing the investigation of team

members.

To avoid chaos at a crime scene, investigators assigned must adhere to the
standard procedure of restricting themselves to specific areas of the investigation
assigned to them. It has been discovered that because of the severity of the crime,
all investigation apparatus and personnel may be dispatched to the crime scene
all at once. In such a situation, failure to follow the proper crime scene protocol,
standard investigative Police process and ethics could lead to a systematic

failure,164 invariably affecting the overall investigation.

Where Police officers, paramedics, fire-fighters, forensic pathologists and
analysts, photographers, bomb experts and ballistic experts all converge to the
crime scene at the same time, there is the tendency that there would be conflict
of interests and protocols will be breached. To avoid such situation, there is the
need for investigators to follow a sequential procedure while carry out

investigation.

In Nigeria, it has been discovered that investigators barely follow any standard
procedure at crime scenes. Investigations are significantly bereft of the required
apparatus and personnel. As such, lone investigating officer carrying out his
assignment rely majorly on experience and not on standard procedures. This
investigative approach has been found to have narrowed down the discovery of

possible vital evidence at a crime scene needed in prove of a crime.

7.5 SEDATE RESPONSE TO CRIME SCENE
In developed countries like the UK and United States of America (USA), police
response to crime alert and mobilisation to the scene is usually swift. This work
ethic is to ensure that victims of crimes, if still alive are rescued in order to assist
in investigations. Also, responding swiftly to crime scenes allow investigators to

gather first hand information and testimonies from eye witnesses while it is still

164 Jbid.
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fresh in their memory before they are distorted and also gather relevant evidence

from the crime scene before they are cross-contaminated.

In Nigeria, the sedate response of police officers to crime scenes has been the
major reason why criminals escape easily from the scene of crime. Although,
despite receiving prompt information about an ongoing crime, the Nigeria Police
in their usual behaviour give excuses of lack of fuel, lack of personnel and lack
of sophisticated ammunitions as reasons for not responding to the scene of crime
on time, and by the time they arrive at the scene of crime, it would have been
taken over by sympathizers whose DNA and finger-prints may have cross-
contaminated relevant forensic evidence at the scene,1%5 despite not being

involved in the crime.166

7.6 UNRELATED DNA SAMPLES AT CRIME SCENE
For the purpose of identifying which evidence is relevant, the crime scene
investigator carries out a presumptive test because not all evidence particularly,
forensic evidence is usable. Investigators during investigations are faced with the
challenge of distinguishing which of the DNA samples present at the crime scene
is relevant and related to the crime. At crime scenes, there are DNA samples of
people that appear on surfaces and objects they have never touched or come in

contact with, this is referred to as secondary DNA transfer.167

Primary DNA transfer occurs where a person touches an object or surface at a
crime scene. Where multiple DNA samples appear at the scene of crime, an
investigator should be meticulous in retrieving vital evidence. It should be noted
that, foreign DNA samples on door knobs, cigarette butt, cups and other
materials are sometimes introduced or transferred into a crime scene

unintentionally, however where introduced intentionally, it is done to create a

165 J.J. McShane, ‘Contamination and Cross-Contamination: Understanding the Risk of DNA
Evidence’ (2023) available at <http://www.thetruthaboutforensicscience.com> Retrieved
20th September, 2024.

166 Tbid (n134) 67.

167 Jbid.
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diversion to confuse the investigator. Where the DNA of an unknown person is
mixed with that of the victim and accused person, carrying out a presumptive

test helps the investigator to eliminate unrelated DNA evidence.

The itinerant nature of DNA evidence has serious implication on forensic
investigation, as such investigators always analyse all evidence before arriving
at a conclusion. Where unrelated DNA samples such as secondary DNA transfer
are not properly examined and eliminated, this can lead to a wrongful conviction

of an innocent person.168

In Nigeria, carrying out forensic evidence presumptive test at the crime scene to
eliminate unrelated DNA evidence is unknown. Investigations particularly, at the
scene of crime are usually done hurriedly and without supervision, and where
related and unrelated DNA evidence are recovered, all persons whose DNA
samples are found are arrested as prime suspects without first ascertaining their
connection to the crime. To prevent punishing an innocent person unjustly, it
necessary for investigators to critically examine and distinguish which DNA
evidence is related and which is not related to the crime before drawing

conclusions.

8.0 CONCLUSION AND RECOMMENDATIONS
Forensic science evidence clearly impacts the administration of criminal justice
in Nigeria. This evidence literally speaks for the dead, voiceless, the
dispossessed, oppressed and the living who can be implicated at a crime scene.
Although, forensic science evidence has its challenges, it provides more accurate

and usable evidence making it invaluable in identifying crime perpetrators.

It is evident that apart from the fact that forensic science has real value in
detecting and apprehending a suspect, it equally has the tendency of turning a
frustrating investigation into a solved case if the proper procedure for carrying

out crime scene investigation is strictly adhered to. Forensic science evidence is

168 R. v. Farah Jama (2009) VSCA 764.
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regarded as infallible especially when the defendant is not caught at the scene
of crime, it must however be obtained following the laid down procedure,
otherwise the accuracy of such evidence may be in doubt. Crime scene
investigation procedure in Nigeria should be transformed from the conventional
and brutish investigative method to the contemporary approach adopted by

developed countries of the world in crime scene investigation.

These countries like USA and UK have developed a regulated standard procedure
for crime scene investigation which has been proven over the years to be reliable.
These procedures have been replicated in criminal investigation television series
like the Naval Crime Investigation Service (NCIS) and Crime Scene Investigation
(CSI) in the USA to educate criminal investigators around the world on how crime

scene investigation is conducted and how effective it can be.

Thus, it is recommended that the Nigerian Police architecture should emulate
these crime scene investigation standard procedures. The crime investigators in
collaboration of forensic evidence experts and necessary stakeholders should
develop quality standards and process to guarantee the precision and

dependability of forensic investigations and the work of forensic professionals.

A standard procedure should be created to spot errors, fraud, and bias, as well
as to confirm the ongoing dependability and validity of protocols and standard
operating procedures, check that best practices are being followed, and amend
protocols and procedures that are discovered to need improvement. Long-term

credibility for the results of the laboratory findings will be provided by this.

Also, with respect to securing crime scenes from unwanted intruders and
contamination, it is suggested that first-responders at crime scene must ensure
by all means within their orders to restrict human movement in and out of the
crime scene pending the scene is taken over by forensic professionals. To detect
credible forensic evidence, it is important that the crime scene is secured and

protected from contamination by foreign bodies.
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In Nigeria, it has been discovered many times that the influx of humans into the
scene of crime have ruined the chances of detecting foolproof evidence against a
suspect. At such instances, many DNA samples are recovered from the scene of
crime, thereby making it difficult or impossible to ascertain which is connected
to the crime. To prevent a situation where the crime scene is taking over by social
media enthusiast, sympathisers and freelancers, the sedate responses to crime
scene by Police Officers should be addressed. It is recommended that a Rapid
Response Team (RRT) should be established the Inspector General of Police in
all Police Stations across Nigeria. The team should comprise of all necessary
personnel both combatant and non-combatant saddled with the responsibility of
combating crime, saving lives and ensuring that all viable forensic evidence are

gathered before been erased or contaminated.

Another typical issue with crime scene forensic evidence investigation in Nigeria
is the lack of equipment and which is as a result of poor financing. It has been
discovered that Crime Investigation Departments (CID) under the Nigerian Police
are inadequately funded, frequently have staffing shortages and outdated
equipment. The lack of funds compromises quality standard and frequently
encourages hasty or non-existent investigations. Police Forensic Departments in
Nigeria frequently struggle to recruit and maintain highly competent analysts
due to lack of funds. An essential body like this cannot function effectively
without adequate financing and staff. The Paul Coverdell National Forensic
Science Improvement Act, passed in 2000, was a sign that the US Congress
understood the value of proper financing of forensic science evidence. This is

laudable and should be adopted in Nigeria.

493



Forensic Science Evidence: An Examination of Crime Scene Investigation Procedure
and The Contemporary Challenges in Nigeria

LIST OF REFERENCES

A. Idder and S. Coulax, ‘Artificial Intelligence in Criminal Justice: Invasion or

Revolution’(2021) available at <https://www.ibanet.org/dec-21-ai-crimina-

justice# edn3>

Atsegbua, Law of Evidence (1st edn, Justice Jeco Printing and Publishing Global,
2012).

B.A. Garner, Black’s Law Dictionary (12th edn, Thomson West Publisher, 2023.

B.R. Sharma, Forensic Science in Criminal Investigation and Trials (4t edn,

Universal Law Publishing 2011).

Barad and T. Karen, ‘Meeting the Universe Halfway: Realism and Social
Constructivism without Contradiction’ in L.H Nelson and J. Nelson (eds)
Feminism, Science and the Philosophy of Science (Kluwer Academical Publishers,

1996).

C. Li, ‘Artificial Intelligence Evidence: Concept, Nature and Application’ (2025)

Frontiers in Humanities and Social Sciences 5 (5), 62-69.

C.C. Nweze, ‘Contentious Issues and Responses in Contemporary Evidence Law

in Nigeria’ (20006) 2 Enugu Institute for Development Studies 209.

C.V Preuss and A. Kalava and K.C King, Prescription of Controlled Substances:

Benefits and Risks (Stat Pearls Publishing, 2020).

Cybex Initiative, ‘The Admissibility of Electronic Evidence in Court: Fighting
Against Hi-Tech Crimes’, (1st Edition, Cybex Publishers 2004).

D.B Muhlhausen, ‘Forensic Science: Types of Evidence’ (2015) 2 (164) National

Institute Journal.

494


https://www.ibanet.org/dec-21-ai-crimina-justice#_edn3
https://www.ibanet.org/dec-21-ai-crimina-justice#_edn3

Volume 54 Issue 13

D.H. Wong, Educating for the Future: Teaching Evidence in the Technological
Age’ (2013) 10 (18) Digital Evidence and Electronic Signature Law Review.

E. Casey, Foundation of Digital Forensics’in E. Casey (ed), Digital Evidence and

Computer Crime (34 edn, Elsevier Inc 2011).
E. Casey, Digital Evidence and Computer Crime (24 edn, Academic Press 2004).

E. Conner et.al., Convicted by Juries, Exonerated by Science: Case Studies in the
Use of DNA Evidence to Establish Innocence After Trial (1st edn, National Institute
of Justice 1996).

E. Gentry, ‘The Challenge of Integrating Al-Generated Evidence into the Legal
System’ (2024) available at <https://akerman.com/en/perspectives/the-

challenges-of-integrating-ai-generated-evidence-into-the-legal-system.html>

E. Gualdi-Russo and G. Fonti, ‘Recent Trend and Perspectives in Forensic

Anthropology: A Bibliometric Analysis (2013) 37 (2) Coll Antropol.

E.A. Vincze, ‘Challenges in Digital Forensics’ (2016) 17 (2) Police Practice and

Research Journal, 183.

E.N. Amoako and C. McCartney, ‘The UK Forensic Science Regulator: A Model
for Forensic Science Regulation? (2018) 34 (4) Georgia State University Law
Review, Pp. 945-962.

Ediru, ‘A Critical Examination of Forensic Evidence in the Trial of Drug Offences

in Nigeria’ (2017) 8 (4) The Gravitas Review of Business and Property Law 130.

Eluwa, ‘Witnesses, Experts and Victims: Imperatives for the Criminal Justice

System in Nigeria (2013) available at <https://www.bibilioteca.cejaerica.org>

F. Adeoye, ‘ The Role of Artificial Intelligence in Revolutionizing Criminal Justice:
Opportunities and Challenges for Nigeria’ (2023) Benue State University Law
Journal 12 (2), 347-371.

495


https://akerman.com/en/perspectives/the-challenges-of-integrating-ai-generated-evidence-into-the-legal-system.html
https://akerman.com/en/perspectives/the-challenges-of-integrating-ai-generated-evidence-into-the-legal-system.html
https://www.bibilioteca.cejaerica.org/

Forensic Science Evidence: An Examination of Crime Scene Investigation Procedure
and The Contemporary Challenges in Nigeria

F.B Cohen, ‘Fundamental of Digital Forensic Evidence’ in P. Stavroulakis and M.
Stamp (eds), Handbook of Information and Communication Security, (Revised edn,

Springer 2010) 789 available at <https://www.researchgate.net/publication>

G. Schiro, ‘Collecting and Preservation of Blood Evidence from Crime Scene’

(2011) Louisiana State Police Crime Laboratory available at <https://www.crime-

scene-investigator.net/blood.html>

Grine and S. Rackley ‘Advantages and Disadvantages of Presumptive Test’ (2010)

available at <https://www.studentshare.org/chemistry/1664718-presumtive-

have-both-advantage-and-disadvantage>

H Machado and R. Granja, DNA Technologies in Criminal Investigation and
Courts’in H Machado and R. Granja (eds) Forensic Genetics in the Governance of

Crime (18t edn, Palgrave Pivot 2020).

H.C Lee and E.M Pagliaro, ‘Forensic Evidence and Crime Scene Investigation’

(2013) 1 (1) Journal of Forensic Investigation.

H.N Singh, ‘Crime Scene Investigation’ (2021) 10 (11) International Journal of

Science and Research.

Husein, ‘Forensic Toxicology’in S. Rajat (ed), Toxicology-Past, Present and Future

of Basic Clinical and Forensic Medicine (1st edn, Nova Science Publishers 2014).

[. Sagay, ‘Relevance and Admissibility’ in Afe Babalola, Law and Practice of
Evidence in Nigeria (1st edn, Sibon Books 2001).

J. McShane, ‘Contamination and Cross-Contamination: Understanding the Risk
of DNA Evidence’ (2023) available at

<http:/ /www.thetruthaboutforensicscience.com>

J. Seladi-Schulman, ‘DNA Explained and Explored’ (2019) available at

<https://www.healthline.com>

496


https://www.researchgate.net/publication
https://www.crime-scene-investigator.net/blood.html
https://www.crime-scene-investigator.net/blood.html
https://www.studentshare.org/chemistry/1664718-presumtive-have-both-advantage-and-disadvantage
https://www.studentshare.org/chemistry/1664718-presumtive-have-both-advantage-and-disadvantage
http://www.thetruthaboutforensicscience.com/
https://www.healthline.com/

Volume 54 Issue 13

J. Wyman, Principles and Procedure in Forensic Toxicology’ (2012) 32 Clinical

Laboratory Medicine Journal.

Keltus, ‘An Assessment of the Application and Impact of Forensic Science in the
Nigerian Criminal Justice System, (2017) available at

<https://www.academia.edu>

Kruse, ‘Forensic Evidence: Materializing Bodies, Materializing Crimes’ in Boel
Berner and Corinna Kruse (eds) Knowledge and Evidence: Investigating

Technologies in Practice, (1stedn, Department of Thematic Studies, 2013).

Kruse, ‘Forensic Evidence: Materializing Bodies, Materializing Crimes’ in Boel
Berner and Corinna Kruse (eds), Knowledge and Evidence: Investigating

Technologies in Practice (1st edn, Department of Thematic Studies 2013).

Levinson, Questioned Documents: A Lawyers Handbook (15t edn, Academic Press

2000).

Lomer, ‘Types of Evidence and How to Use Them’ (2019) available at <https://i-

sight.com/resources/ 15-types-of-evidence-and-how-to-use-them-in-

investigation/>

M. H. Marasa and M. D. Mirandab, ‘Forensic Science’ (2014) 11 (1) Encyclopedia

of Law and Science.

M. Hor, ‘When Experts Disagree’ (2000) 1 Singapore Journal of Legislative Studies

241 available at <https://www.jstor.org>

M. M. Houck, Trace Evidence (1st edn, Academic Press, 2001).

M. Pollitt, et.al., ‘Digital Forensics: Operational Legal and Research Issues’ (2004)
17 Data and Application Security Journal.

M.T Miller, ‘Crime Scene Investigation’ in Forensic Science: An Introduction to

Scientific Investigative Techniques (CRC Press LLC, 2003).

497


https://www.academia.edu/
https://i-sight.com/resources/15-types-of-evidence-and-how-to-use-them-in-investigation/
https://i-sight.com/resources/15-types-of-evidence-and-how-to-use-them-in-investigation/
https://i-sight.com/resources/15-types-of-evidence-and-how-to-use-them-in-investigation/
https://www.jstor.org/

Forensic Science Evidence: An Examination of Crime Scene Investigation Procedure
and The Contemporary Challenges in Nigeria

National Forensic Science Technology Center, ‘How It’s Done’ in A Simplified
Guide to Crime Scene Investigation (2013) available at

<https:/ /www.forensicsciencesimplified.org/csi/how.html#top>

National Institute of Justice, ‘Overview of Controlled Substance’ (2015) available

at <https://nij.ojp.gov/topics/articles/overview-controlled-substances>

National Institute of Justice, ‘Overview of Forensic Pathology’ (2013) available at

<https:/ /nij.ojp.gov/topics/articles /overview-forensic pathology>

National Institute of Justice, ‘Overview of Impression and Pattern Evidence’

(2016) available at <https://nij.ojp.gov/topics/articles/overview-impression-

and-pattern>

Nwachukwu, ‘Admissibility of the Opinion of a Computer Forensics Examiner as
an Expert Evidence Under Nigerian Law of Evidence’, (2013) available at

<http:/ /www.scribd.com/doc/47821269 /admissibility-of-opinion-of-computer-

forensics-examiners-under-nigerian-law-of-evidence>

Nwadialo, Modern Nigerian Law of Evidence (274 edn, Ethiope Publishing
Corporation 1999).

0.J Ajisigwe and O.M Oluwafemi, ‘The State of forensic Science in Crime
Investigation and Administration in Nigeria’ (2019) 10 (7) International Journal of

Scientific and Engineering Research.

0.0 Ajayi, Crime and Forensic Investigation (274 edn, Malthouse Law Books,

2022).
P.L Kirk, Crime Investigation (1st edn, New York: Inter-Science Publishers, 1953).

P.S Randolph-Quinney and X. Mallett and S.M Black, ‘Forensic Anthropology ’in
A. Jamieson and A. Moenssens (eds) Wiley Encyclopedia of Forensic Science (1st

edn, Wiley & Son Ltd 2011).

498


https://www.forensicsciencesimplified.org/csi/how.html#top
https://nij.ojp.gov/topics/articles/overview-controlled-substances
https://nij.ojp.gov/topics/articles/overview-forensic%20pathology
https://nij.ojp.gov/topics/articles/overview-impression-and-pattern
https://nij.ojp.gov/topics/articles/overview-impression-and-pattern
http://www.scribd.com/doc/47821269/ADMISSIBILITY-OF-OPINION-OF-COMPUTER-FORENSICS-EXAMINERS-UNDER-NIGERIAN-LAW-OF-EVIDENCE
http://www.scribd.com/doc/47821269/ADMISSIBILITY-OF-OPINION-OF-COMPUTER-FORENSICS-EXAMINERS-UNDER-NIGERIAN-LAW-OF-EVIDENCE

Volume 54 Issue 13

P.W. Grimm and M.R Grossman and G.V. Cormack, ‘Artificial Intelligence as
Evidence (2012) Northwestern Journal of Technology and Intellectual Property 19
(1), 1-16.

R. Boddington, ‘Cyber CSI: The Challenge of Digital Forensics’ (2015) available

at <https://ww.theconversation.com> Retrieved 10th June, 2019.

R. Finner, The Crime Scene and the Laboratory in Forensic Evidence (1st edn,

SAGE Publication 2021) available at <https://us.sagepub.com>

R. Gehi, Introduction to Criminal Investigation: Process, Practices and Thinking (1st

edn, Pressbooks 2019).

R. Puch-Solis et.al., ‘Assessing the Probative Value of DNA Evidence’ (2012) (2)

available at <https://www.maths.ed.ac.uk>

R. Widdison, ‘Electronic Law Practice: An Exercise in Legal Futurology’ (1992) 60
(2) The Modern Law Review.

R.J Wong, ‘Judging Between Conflicting Expert Evidence: Understanding the
Scientific Method on its Impact on Apprehending Expert Evidence’ (2014) 26

Singapore Academy Law Journal.

S. Blau and D.H Ubelaker, ‘Forensic Anthropology and Archaeology: Moving
Forward in S. Blau and D.H Ubelaker (eds) Handbook of Forensic Anthropology
and Archaeology (274 edn, Routledge Press 2016).

S. Rankin, ‘Forensic Science Central’ (2014) available at

<https:/ /www.forensicsciencecentral.co.uk/toxicology.shtmil>

S. Staggs, ‘Evidence Photography at the Crime Scene’ in S. Staggs (ed), Crime
Scene and Evidence Photography (2nd edn, DBA Staggs Publishing 2014).

499


https://ww.theconversation.com/
https://us.sagepub.com/
https://www.maths.ed.ac.uk/
https://www.forensicsciencecentral.co.uk/toxicology.shtmil

Forensic Science Evidence: An Examination of Crime Scene Investigation Procedure
and The Contemporary Challenges in Nigeria

S. Watson, ‘History of Forensic’ (2010) available at
<https:/ /www.science.howstuffworks.com/forensiclabtechniquel .Htm>

Retrieved 12th June, 2019.

S.K Niyogi and O. Hilton, ‘Discussion of History of Questioned Document

Examination in the United States’ (1980) 25 (3) Journal of Forensic Science.

T.  Jergovich, “Trace  Evidence  Overview” (2011) available  at
<http://dofs.gbi.georgia.gov/sites /dofs-
gbi.georgia.gov/files /imported /ven/images/portal/cit 1210/57/14/18085200
3GBI-TraceEvidence>

T. McEwen, ‘The Role and Impact of Forensic Evidence in the Criminal Justice
System, Final Report’ (2011) Institute for Law and Justice, Inc., available at

<https://www.ncjrs.gov/pdffiles1 /nij/grants /236474 >

T. McEwen, The Role and Impact of Forensic Evidence in the Criminal Justice

System (1stedn, Institute for Law and Justice Inc 2010).

Technical Working Group on Crime Scene Investigation, ‘Crime Scene
Investigation: A Guide for Law Enforcement’ (2000) available at

<https://www.0ip,gov>

Walsh-Haney, ‘Forensic Anthropology’ (2020) available at

<https://www.emedicine.medscape.com>

Y.O Ali, ‘The Nigerian Evidence Act and Electronically Generated Evidence: A
Need to Fast Track the System’in A. Onigbinde and S. Ajayi (ed.), Contemporary
Issues in Nigerian Legal Landscape (1st edn, Goldmine Communications Limited

2010).

500


https://www.science.howstuffworks.com/forensiclabtechnique1.Htm
http://dofs.gbi.georgia.gov/sites/dofs-gbi.georgia.gov/files/imported/vgn/images/portal/cit_1210/57/14/180852003GBI-TraceEvidence
http://dofs.gbi.georgia.gov/sites/dofs-gbi.georgia.gov/files/imported/vgn/images/portal/cit_1210/57/14/180852003GBI-TraceEvidence
http://dofs.gbi.georgia.gov/sites/dofs-gbi.georgia.gov/files/imported/vgn/images/portal/cit_1210/57/14/180852003GBI-TraceEvidence
https://www.ncjrs.gov/pdffiles1/nij/grants/236474
https://www.ojp,gov/
https://www.emedicine.medscape.com/

