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L.K. Ninsiima & C.S. Obita  

Abstract 

The paper investigates the concept of ecocide, highlighting its 

potential as a legal tool for addressing serious environmental 

damage in Uganda. The term has historical significance dating 

back to the Vietnam War but has recently gained recognition 

in global discussions regarding environmental accountability. 

Despite constitutional guarantees for a clean and healthy 

environment, Uganda's current legal framework falls short in 

effectively prosecuting large-scale environmental harms. The 

authors advocate for the establishment of ecocide legislation 

to enhance legal protection for communities affected by 

ecological degradation, particularly indigenous populations. 

By aligning national laws with international human rights 

standards, the proposed framework aims to prevent 

environmental destruction and promote sustainable 

development, reinforcing the state’s responsibility to uphold 

environmental rights. 

 

“The environment is where we all meet; where we all have a mutual interest; it is 
the one thing all of us share. It is not only a mirror of ourselves but a focusing 

lens on what we can become.”1  

 
  Ninsiima Louis Kandahura is a Climate Story teller and Advocate. Email: 
 ninsiimalouis@tard.co.ug. 
  Calvin Stewart Obita is a Human Rights Defender. Email: calvinobita110@yahoo.com; 

 Telephone: +256 783840194. 
1  Lady Bird Johnson, A Speech at Yale University, White House Diary (October 9, 1967). 
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1.0  INTRODUCTION  

The destruction of ecosystems and the depletion of natural resources have 

emerged as growing global concerns. Within this context, the concept of ecocide 

has gained recognition as a proposed legal framework for holding individuals and 

entities accountable for serious environmental destruction.2  

Despite the fact that the concept of ecocide is unknown and strange to many, it 

has actually been around for a long time and has been present in political 

discourses, and writings, irrespective of the field they cover. The act of ecocide 

may only have gotten traction in recent times but some authors have even 

referred to it as old as recorded history itself.3 Lytton refers to Herodotus, the 

world’s first historian, who narrates how, as far back as 512 B.C. during the 

Persian and Scythian War, the Scythians implemented a scorched earth policy 

(the act of an army destroying everything in an area such as food, buildings, 

equipment that could be useful to an enemy) that led to a long-term famine.4 

The term ‘ecocide’ combines ‘eco’ for ‘ecosystem’ (rooted in ‘oikos’ for ‘home’) and 

‘cide’ for ‘killing or cutting down’.5 The term was coined in the early 1970s6 

during the horrors of the Vietnam War. The word ‘ecocide’ was first recorded at 

the Conference on War and National Responsibility that took place in 

Washington in 1970.7 At this Conference, the American Biologist and Professor 

 
 
2  Melissa Gordon, ‘How a Global Ecocide Law Could Hold Polluters to Account’ 19 February 

2021 Time <https://time.com/5940759/ecocide-law-environment-destruction-icc/> 

[Accessed on December 28, 2024].  
3  Christopher H. Lytton, Environmental Human Rights: Emerging Trends in International 
 Law and Ecocide (2000) 81. 
4  Ibid. 
5  Mehta, Jojo; Jackson, Julia, ‘To stop climate disaster, make ecocide an international 

 crime. It’s the only way’ Guardian 24 February 2021 <https://www.theguardian.com/> 

 [Accessed 09/07/2023.  
6  Zierler, D., 2011. The invention of ecocide: Agent Orange, Vietnam, and the scientists who 
 changed the way we think about the environment. University of Georgia Press. 
7  History – Ecocide Law, <https://ecocidelaw.com/history/#> [Accessed on January 27, 

 2025]. 

https://time.com/5940759/ecocide-law-environment-destruction-icc/
https://www.theguardian.com/commentisfree/2021/feb/24/climate-crisis-ecocide-international-crime
https://ecocidelaw.com/history/
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Arthur Galston called for an international agreement to prohibit ecocide8 after 

the U.S.A. had devastated the environment in Vietnam through the use of Agent 

Orange during the Vietnam War. The use of Agent Orange had devastating effects 

on not only the Vietnamese but also the servicemen who served during the war.  

These effects included abnormally high incidences of miscarriages, skin 

diseases, cancers, birth defects, and congenital malformations (often extreme 

and grotesque) dating from the 1970s.9 Then in 1972, the Prime Minister of 

Sweden, Olof Palme, in his opening speech at the UN Stockholm Conference on 

the Human Environment, explicitly referred to the Vietnam War as an ‘outrage 

sometimes referred to as ecocide’.10 

Since it was first used to describe the environmental impacts of Agent Orange11 

in the Vietnam War, the term “ecocide” has been applied to a variety of 

environmental harms perpetrated around the world. These have ranged from 

acts of war, such as Russia’s attacks on Ukrainian nuclear facilities in the past 

months,12 to acts of business especially the mining and fossil fuel related 

extractive economies. Examples include the catastrophic Ok Tedi mine pollution 

in Papua New Guinea,13 and the conceptual focus of mock trials involving tar 

sands and oil spills.14  

 
8  Ibid.  
9  Agent Orange, <https://www.britannica.com/science/Agent-Orange> [Accessed on 
 January 27, 2025].  
10  Koffi Dogbevi, Ecocide Law and Monsanto Past and Present Activities; 4.  
11  Agent Orange <https://www.history.com/topics/vietnam-war/agent-orange-1> [Accessed 

 on January 27, 2025].  
12  Daniel Hryhorczuk, Barry S. Levy, Mykola Prodanchuk, Oleksandr Kravchuk, Nataliia 

 Bubalo, Alex Hryhorczuk, and Timothy B. Erickson, The environmental health impacts of 
 Russia’s war on Ukraine (Journal of Occupational Medicine and Toxicology 2024) 19:1, 

 10.  
13  Bob, Burton, BHP admits Ok Tedi mine is environmental disaster (August 13, 1999). 

Available at <http://atimes.com/oceania/AH13Ah01.html> [Accessed on January 27, 

2025].  
14  The Guardian, Test trial convicts fossil fuel bosses of 'ecocide', 

<https://www.theguardian.com/environment/damian-carrington-

blog/2011/sep/29/ecocide-oil-criminal-court> [Accessed on January 27, 2025].  

https://www.britannica.com/science/Agent-Orange
https://www.history.com/topics/vietnam-war/agent-orange-1
http://atimes.com/oceania/AH13Ah01.html
https://www.theguardian.com/environment/damian-carrington-blog/2011/sep/29/ecocide-oil-criminal-court
https://www.theguardian.com/environment/damian-carrington-blog/2011/sep/29/ecocide-oil-criminal-court
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Some have also applied the term to the ordinary acts that form part of our 

everyday lives, such as the release of micro plastics into the oceans, the emission 

of greenhouse gases, and the disproportionate use of pesticides.15 

These historical references and modern manifestations of environmental 

devastation underscore the urgency of recognising ecocide as a distinct and 

punishable crime. It is against this backdrop that the definition and legal framing 

of ecocide must now be examined. 

1.1 DEFINITION OF ECOCIDE  

Before I get into the definitions of ecocide by different scholars, ecocide is broadly 

defined as any unlawful act that causes widespread, long term and severe 

destruction of the environment. From the time the term ecocide was coined, there 

have been repeated efforts to provide a concise definition for it. Different 

definitions have been provided, definitions dependent on the era of the 

commentators with different mens rea requirements.  

The legal scholar Richard Falk provided one of the earliest definitions for ecocide 

in 1973,16 as an act committed during wartime, referring to environmental 

damage as a result of war actions, such as the use of weapons of mass 

destruction, the military use of defoliants and the bulldozing of forests or crops 

for military purposes.17 This view is also mirrored in the definition of ecocide 

adopted by the author Franz Broswimmer in 200218 where he defined and 

analysed ecocide as a perpetual and auto-destructive war against nature.  

 
15  Rachel Killean, ‘The Benefits, Challenges, and Limitations of Criminalizing Ecocide’ (IPI 

 Global Observatory, March 30, 2022) <https://theglobalobservatory.org/> [Accessed 20 

 July, 2023].  
16  Curcio Lamas, Ecocide: Addressing the Large-scale Impairment of the Environment and 

 Human Rights.  
17  Richard Falk, Revitalising International Law (Ames, Iowa University Press 1989) 167.  
18  Franz Broswimmer, Ecocide: A Short History of the Mass Extinction of Species (Pluto 

 Press 2002) 109.  

https://theglobalobservatory.org/2022/03/the-benefits-challenges-and-limitations-of-criminalizing-ecocide/
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In 1993, Lynn Berat provided a definition that made no distinction between acts 

committed during wartime or peacetime and rather focused on the impact on the 

species in general. He also drew a close connection between genocide and 

ecocide. He used the term ‘genocide’ to refer to the intentional destruction, in 

whole or in part, of any portion of the global ecosystem, via killing members of a 

species; causing serious bodily or mental harm to members of the species; 

inflicting on the species conditions of life that bring about its physical 

destruction in whole or in part; and imposing measures that prevent births 

within the group or lead to birth defects.19  

Then in 1996, Mark Allan Gray referred to ecocide as causing or permitting 

harm to the natural environment on a massive scale, reflecting a breach of 

duty of care owed to humanity in general.20 His definition focused more on 

the effects on humanity than on the other species in general. According to 

Gray, ecocide has three key characteristics which are:  

(1) the act must have caused serious and extensive or long-lasting 
damage,  

(2) the damage must have had an international dimension, and  

(3) the act must have been wasteful (inflicting higher costs on society 
than benefits).21  

Around 2009, Scottish barrister and environmental lobbyist, Polly Higgins 

started to campaign for the inclusion of ecocide in the Rome Statute of the ICC22 

so that it would become an international crime. She provided a definition of 

ecocide as the extensive damage to, destruction of or loss of ecosystem(s) of a 

 
19  Lynn Berat, Defending the Right to a Healthy Environment: Toward a Crime of Genocide 

 in International Law (1993) 11 Boston University Law Journal.  
20 Mark Allan Gray, The International Crime of Ecocide (1995) 26 California eastern 

 International Law Journal 215.  
21  Prisca Merz, Valerie Cabanes and Emilie Gaillard, Ending Ecocide – the next necessary 
 step in international law 6. 
22  Monbiot, George (28 March 2019). The Destruction of the Earth is a Crime. It should be 

 prosecuted. Retrieved from the Guardian on 10 July 2023.  
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given territory, whether by human agency or by other causes, to such an extent 

that peaceful enjoyment by the inhabitants of that territory has been severely 

diminished.23 Polly Higgins goes ahead to identify two types of ecocide:  

(1) human-caused ecocide, and  

(2) naturally occurring ecocide.24  

Human caused ecocide refers to the destruction of the environment caused by 

human activities such as poor disposal of industrial wastes, while nature-based 

ecocide refers to environmental harm caused by events such as floods and 

tsunamis. The United Nations Environment Programme (UNEP) has found that 

all internal conflicts have been linked to the exploitation of natural resources.25 

Higgins not only regards ecocide as a crime against the environment, but also a 

crime against humanity, nature, future generations and peace.26 

The definitions by Mark Gray and Polly Higgins propose ecocide as a crime of 

strict liability, which does not require intent but is aimed at preventing 

corporations from harming the environment in the process of carrying on their 

business(es).  It is also defined as committing any unlawful or detrimental act 

that one is well-aware will cause severe, irreversible long-term damage to the 

environment. Ecocide has a negative impact on the environment by causing 

mass destruction to our delicate ecosystems that are imperative to sustain all 

types of life on Earth.27  

Until recently, despite all these definitions above, Ecocide had no universally 

accepted definition. However, in 2021, legal experts from across the globe drew 

 
23  Polly Higgins, Eradicating Ecocide (2nd edn, Shepheard-Walwyn 2015) 63.  
24  Polly Higgins, Ecocide, the 5th Crime Against Peace (TEDx Talks, 2012) 

 <https://www.youtube.com/watch?v=8EuxTzQ65H4> [Accessed 10 July 2023].  
25  United Nations, <https://www.un.org/en/events/environmentconflictday/> [Accessed 10 
 July 2023]. 
26  Higgins, Ecocide the 5th Crime Against Peace.  
27  Ecocide: Definition and Examples <https://greenly.earth/> [Accessed 10 July 2023].  

https://www.youtube.com/watch?v=8EuxTzQ65H4
https://www.un.org/en/events/environmentconflictday/
https://greenly.earth/en-us/blog/ecology-news/ecocide-definition-and-examples
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up a ‘historic’ definition of ecocide, intended to be adopted by the ICC to 

prosecute the most egregious offences against the environment.28  

The Stop Ecocide Foundation convened an Independent Expert Panel for the 

Legal Definition of Ecocide which was tasked with the duty to draft a definition 

of “Ecocide” which could sit alongside Genocide, Crimes Against Humanity, War 

Crimes and the Crime of Aggression in the Rome Statute of the International 

Criminal Court. The Panel defines ecocide as the unlawful or wanton acts 

committed with knowledge that there is a substantial likelihood of severe and 

either widespread or long-term damage to the environment being caused by 

those acts.29  

The Panel hopes that this definition will be considered by the ICC, leading to an 

amendment of the Rome Statute of the Court.  The Statute addresses crimes that 

are deemed to be of international interest and relevance, and the time has come 

to extend protections for serious environmental harm, already regarded to be a 

matter of international concern.30  

Given the fact that for all this time that ecocide has been around but there is 

still an absence of an internationally agreed definition, the increasing attempts 

to define the term and its recurring appearance in academic and legal discourse, 

as well as in the media, display the laxity which is present in ensuring that the 

environment is adequately protected.  

Currently, Ugandan law does not explicitly define or recognise ecocide as a 

distinct offence. However, the legal framework contains provisions related to 

 
28 Legal experts worldwide draw up ‘historic’ definition of ecocide 

 <https://www.theguardian.com/environment/> [Accessed 10 July 2023]. 
29  Independent Expert Panel for the Legal Definition of Ecocide Commentary and Core Text 

 (June 2021) 5.  
30  Birnie, Boyle, and Redgwell, International Law and the Environment (OUP, 3rd edition, 

 2009); Sands and Peel, Principles of International Environmental Law (CUP, 4th edition, 

 2018).  

https://www.theguardian.com/environment/2021/jun/22/legal-experts-worldwide-draw-up-historic-definition-of-ecocide
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environmental offences, such as pollution, illegal wildlife trade and habitat 

destruction, thereby addressing aspects of environmental protection.  

The fact that Uganda is one of the few countries in Africa that has explicitly 

constitutionalised the right to a clean and healthy environment shows the 

importance with which Uganda regards protecting the environment.31 Uganda is 

a bio-diverse country and Winston Churchill referred to it as ‘The Pearl of Africa’ 

for its beauty, abundant wildlife and diversity.32  

Uganda may lack a concise definition of ecocide but the various laws present in 

the country that are meant to combat environmental degradation and protect 

the environment, show an understanding of the horrors of environmental harm 

and the need to hold those who hold the environment accountable. However, 

while Uganda has environmental protection laws in place, these laws have 

proven inadequate in addressing environmental harm.  

1.2 ECOCIDE AS A THREAT TO HUMAN POPULATIONS AND 

CULTURAL SURVIVAL 

Ecocide can threaten human populations, especially indigenous people, and may 

result in cultural genocide.33 The crime of genocide is already consolidated under 

Article 6 of the Rome Statute of the International Criminal Court (ICC) and 

despite the fact that ecocide is not present in the Statute, international 

environmental law is well established. Studies show that ecocide can be 

considered a method of genocide when the destruction of the ecology and 

 
31  1995 Constitution of Uganda, Article 39. 
32  Stephen Oola, Uganda at 50: unfinished business. Available at 

<https://www.peaceinsight.org/en/articles/uganda-at-50-unfinished-business> 

[Accessed 10 July 2023]. 
33  Crook, & Short, Marx, Lemkin and the genocide-ecocide nexus.  

https://www.peaceinsight.org/en/articles/uganda-at-50-unfinished-business
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geography of areas fundamentally threatens the existence and culture of a social 

group.34  

Raphael Lemkin, the man who coined the term ‘genocide’, had a much wider 

perception of genocide than the one outlined in the 1948 Genocide Convention. 

For Lemkin, genocide included what he referred to as the cultural dimension, 

referring to ‘the destruction of a nation’s or ethnic group’s way of life’. Lemkin 

tried to integrate this dimension into the Genocide Convention, but the proposal 

was rejected.35  

In 1973, the idea of using environmental destruction as a method of cultural 

genocide is what the Sub-Commission on Prevention of Discrimination and 

Protection of Minorities decided to explore further,36 with the conclusion being 

that it would constitute an exaggerated extension of the crime of genocide to 

include it.  

The concept of ecocide resurfaced in 1985 with the publication of the Whitaker 

Report (authored by Benjamin Whitaker)37 which was commissioned to review 

the scope and effectiveness of the Genocide Convention. The report revisited 

earlier debates on whether ecocide should be included within its framework. 

Notably, the report reflected growing support for the inclusion of ecocide, 

alongside cultural genocide, as an extension of the definition of genocide.  

Members of the Sub-Commission on Prevention of Discrimination and Protection 

of Minorities proposed broadening the Convention's scope to recognise and 

 
34  Camila Misko Moribe, Flávio de Leão Bastos Pereira, Nathalia Penha Cardoso de França, 
 Ecocide: A New Challenge for the International Criminal Law and for Humanity (Journal 

 of International Criminal Law 2023), 29.  
35  Polly Higgins, Damien Short and Nigel South, Protecting the planet: A proposal for a law 

 of ecocide. (2013) 59 Crime, Law and Social Charge 251, 258.  
36  Nicodeme Ruhashyankiko, Study of the Question of the Prevention and Punishment of 
 the Crime of Genocide (Sub-Commission on Prevention of Discrimination and Protection 

 of Minorities, 4 July 1978) E/CN.4/Sub.2/416.  
37  Benjamin Whitaker, Whitaker Report (2 July 1985) E/CN.4/Sub.2/1985/6.  
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address large-scale environmental destruction as a crime under international 

law. The final report, however, merely recommended further analysis. 

In 1987, the International Law Commission (ILC) was instructed to consider the 

possibility of establishing an international crime on extensive environmental 

destruction. The ILC was established in 1947 and has the mandate to promote 

the progressive development of international law and its codification.38 From the 

beginning of its mandate, the ILC had been charged by the United Nations 

General Assembly to develop principles of international law recognised in the 

charter of the Nuremberg Tribunal and in the judgement of the Tribunal, and to 

prepare the draft code of offences against the peace and security of mankind.39  

Around the late 1980s, the ILC began to considerably engage with the prospect 

of including environmental destruction as one of the international crimes to be 

included in the Draft Code of Offences against the Peace and Security of 

Mankind.40 Three options were considered on how to include such a crime and 

these were:  

(1) as a stand-alone crime,  

(2) as part of crimes against humanity or,  

(3) as part of war crimes.  

The decision was that the final version of the Code contained 12 crimes, 

including Article 26, which provided for the conviction and sentencing of an 

individual who causes damage to the natural environment.41  

 
38  Statute of the International Law Commission (adopted 21 November) Article 1. 
39  UNGA Res 177(II) (21 November 1947).  
40  UN, The Work of the International Law Commission (7th edn, New York 2007).  
41  ILC, Report of the International Law Commission on the work of its 43rd session (29 April-

 19 July 1991) UN Doc A/46/10, 107).  
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However, because the environmental crime was highly contested, the UN set up 

a Working Group to further discuss its inclusion in the Code.42 The final decision 

was to propose only the inclusion of wilful and severe damage to the environment 

as a war crime.43  The final text of the Code was adopted in 1996, laying the 

basis for the 1998 Rome Statute, which established the ICC.44 The only trace of 

international environmental crimes is to be found under Article 8(2)(b)(iv) of the 

Rome Statute where it is classified under war crimes.  

Ecocide may describe a wide range of acts and may occur with or without 

intent.45 There is no international law against ecocide that applies in peacetime; 

Article 8(2)(b)(iv) of the Rome Statute outlaws ecocide during wartime if it is 

clearly excessive in relation to expected military advantage.  

Ecocide and its possibilities have been subsequently explored by green 

criminologists and legal scholars.46 Arguments for and against including ecocide 

as the fifth crime against peace under the Rome Statute have been raised, but a 

proposal to do so failed in 2010.47  

Stop Ecocide International48 has continued efforts to ensure ecocide is included 

as the fifth international crime and even proposed a definition for the 

international crime of ecocide in 2021.49 The movement has gained a lot of 

traction with several Heads of States from Vanuatu, Tuvalu, Tonga, Fiji, Niue, 

 
42  UN, The Work of the International Law Commission, 105. 
43  Ibid. 
44  Andrea Curcio Lamas, Ecocide: Addressing the Large-scale Impairment of the 

 Environment and Human Rights.  
45  Eichler, Lauren J. (2020) ‘Ecocide is Genocide: Decolonising the Definition of Genocide,’ 
 Genocide Studies and Prevention: An International Journal.  
46  R.A. Falk, ‘Environmental Warfare and Ecocide: Facts, Appraisal and Proposals’, 9.  
47  Ibid.  
48  A Body driving the global conversation on recognition of ecocide as an international crime 

 and its potential for deterring destructive practices, protecting vital ecosystems and 
 catalyzing positive system changes.  
49  June 2021: historic moment as Independent Expert Panel launches definition of ecocide 

 <https://www.stopecocide,earth/legal-definition> [Accessed 10 July 2023]. 

https://www.stopecocide,earth/legal-definition
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and the Solomon Islands, as well as the EU Parliament50 endorsing the inclusion 

of ecocide into international criminal law.  

Thirteen countries have codified ecocide as crime within their borders during 

peacetime. These countries are Vietnam, Uzbekistan, Tajikistan, Russia, 

Moldovia, Kyrgyzstan, Kazakhstan, Ecuador, Belarus, Ukraine, Armenia, 

Georgia, and most recently France in 2021.51 Those countries followed the 

wording of Article 26 of the International Law Commission (ILC) Draft which 

referred to intentionally causing “widespread, long-term and severe damage to 

the natural environment” within the content of war. However, it was never 

included in the final draft.52  

Ecocide is the root cause of the climate emergency that the world including 

Uganda faces, and is a major contributor to climate change. This is such an 

important issue because ecocide, and its devastating impact on climate have 

been perpetuated for decades by corporations, as well as political leaders who 

have been reluctant to take real action. The major examples of ecocide are oil 

spills, chemical and plastic pollution, deforestation, deep-sea mining all of which 

contribute to climate change and exacerbate the consequences of global 

warming.53  

This paper aims to present the urgent need for introducing ecocide laws in 

Uganda alongside the existing environmental protection legislation. While 

Uganda has made strides in environmental governance, there have been no 

 
50  European Parliament proposes including ecocide in EU Law. Stop Ecocide International.  
51  Alexej Ovchinnikov, On the path to international recognition of ecocide (September 4, 2023) 

<https://uwecworkgroup.info/on-the-path-to-international-recognition-of-ecocide> 

[Accessed 10 July 2023]. 
52  Higgins, Polly & Short, & South, Protecting the planet: a proposal for a law of ecocide. 

 Crime, Law Social Change (2013) Vol 59, p.261.  
53  Stop Ecocide International, What is ecocide and could it become an international crime 

 like genocide?’ <https://www.stopecocide.earth/what-is-ecocide> [Accessed 10 July 

 2023].  

https://uwecworkgroup.info/on-the-path-to-international-recognition-of-ecocide
https://www.stopecocide.earth/what-is-ecocide
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formal legislative attempts to define or criminalise ecocide as a standalone 

offence.  

The current legal regime does not adequately address large-scale environmental 

destruction, nor does it impose strong criminal liability on perpetrators. Given 

the rising ecological threats in the country, the absence of ecocide-specific 

legislation underscores the need for a more comprehensive legal framework that 

can deter, prevent, and penalise severe environmental harm. 

2.0 CONTEXTUALISING “ECOCIDE” IN UGANDA 

Uganda, often referred to as the "Pearl of Africa," is endowed with a wealth of 

ecological assets including expansive freshwater systems, tropical forests, fertile 

soils, and a wide variety of flora and fauna.54 However, these natural 

endowments are under threat from activities such as deforestation, wetland 

degradation, unregulated urbanisation, and fossil fuel exploration. The scale and 

persistence of environmental destruction raise critical questions about 

accountability and legal recourse.  

In this context, the concept of ecocide defined as the unlawful or wanton acts 

committed with knowledge that there is a substantial likelihood of severe and 

either widespread or long-term damage to the environment55 offers a compelling 

lens through which Uganda’s environmental crisis can be analysed.  

2.1 HISTORICAL CONTEXT OF ENVIRONMENTAL DEGRADATION IN 

UGANDA 

Uganda’s environmental degradation is deeply rooted in historical patterns of 

land use and resource exploitation. During the colonial period, British 

 
54 Uganda Vision 2040, <https://library.health.go.ug/> [Accessed 30 July 2025].  
55  Minkova, Liana Georgieva. 2021. “The Fifth International Crime: Reflections on the 

Definition of ‘Ecocide.’” Journal of Genocide Research 25 (1): 62–83. 

https://library.health.go.ug/sites/default/files/resources/Uganda%20Vision%202040.pdf
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administrators prioritized export-oriented agriculture, resulting in the clearing 

of forests for tea, coffee, and cotton plantations.56 This model of extractive 

development laid the foundation for a post-independence trajectory where 

economic growth was often pursued at the expense of ecological sustainability. 

The rapid growth in population, projected to reach over 63 million by 2030, has 

only intensified these pressures.57 

Forest cover has declined from 24% in 1990 to approximately 12.4% by 2015, 

largely due to agricultural encroachment, illegal logging, and charcoal 

production.58 Wetlands, which once covered 15% of Uganda’s territory, have 

shrunk by over 30% owing to urban development and rice cultivation.59 In 

Kampala and Eastern Uganda, wetlands are routinely drained for infrastructure 

and real estate projects, disrupting flood control systems and water purification 

functions.  

The discovery of oil in 2006 added a new layer of environmental risk, as mega-

projects like the East African Crude Oil Pipeline (EACOP) threaten to devastate 

critical habitats and increase greenhouse gas emissions. These patterns of 

destruction illustrate a systemic failure to balance development with ecological 

integrity. 

2.2 SOCIAL AND CULTURAL DIMENSIONS 

Environmental degradation in Uganda is not merely a matter of lost biodiversity; 

it constitutes a profound socio-economic and cultural crisis. Over 70% of the 

Ugandan population depends directly on agriculture and natural resources for 

 
56  Uganda Ministry of Lands, Housing and Urban Development, ‘The National Land use 

 policy, Final draft’ <https://mlhud.go.ug/. [Accessed 30 July 2025]. 
57  Nangayi Guyson, ‘How is Uganda prepared to manage fast growing population?’ 

 <https://www.developmentaid.org/> [Accessed 30 July 2025]. 
58  Ministry of Water and Environment, State of Uganda’s Forestry 2015, 
 <https://www.nfa.go.ug/images/reports/forestryreport.pdf> [Accessed 30 July 2025].  
59 Ocaido, M. P. Report: Uganda’s Wetlands face Depletion by 2040 

 <https://kampalapost.com/> [Accessed 2nd July, 2025].  

https://mlhud.go.ug/wp-content/uploads/2013/08/National-Land-use-Policy.pdf
https://www.developmentaid.org/news-stream/post/172108/uganda-fast-growing-population
https://www.nfa.go.ug/images/reports/forestryreport.pdf
https://kampalapost.com/content/report-ugandas-wetlands-face-depletion-2040
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their livelihoods.60 Climate change intensifies these vulnerabilities. Agricultural 

yields, particularly for coffee a major export could decline by 50–75% by 2050 

due to changing weather patterns.61 

Culturally, many Ugandan communities hold deep spiritual and ancestral 

connections to the environment.62 Forests, wetlands, and rivers are often 

regarded as sacred sites or inhabited by ancestral spirits. Among the Baganda 

and Banyoro, for instance, natural elements such as the “Nabugabo” lake system 

or sacred trees are integral to rituals and cosmology.63 Destruction of these sites 

amounts not just to ecological loss but also cultural erasure. Indigenous peoples, 

such as the Batwa, face cultural extinction as deforestation eliminates their 

spiritual and material connection to the forest.64 

3.0  THE LEGAL ARCHITECTURE OF ENVIRONMENTAL PROTECTION: 

 INTERNATIONAL AND DOMESTIC PERSPECTIVES 

International environmental law is a branch of public international law - a body 

of law created by States for States to govern problems that arise between States- 

concerned with the attempt to control pollution and the depletion of natural 

resources within a framework of sustainable development.  

Multilateral environmental agreements are a subset of the international 

conventions acknowledged by Article 38 (1) of the Statute of the International 

 
60  Telleria Juarez, Roberto Ariel, and Maxmillian Tusiime."Characterising Agricultural 

 Holdings in Uganda: Inputs to Improving Policy Formulation." Journal of Development 
 and Agricultural Economics 15, no. 1 (January–March 2023): 11–25.    
61  Uganda’s National Climate Change Policy (2015) <https://mwe.go.ug/library/national-

climate-change-policy-0> [Accessed 2nd July, 2025].   
62  African Development Bank Group, Independent Review Mechanism, Lessons on Cultural 
 and Spiritual in Uganda (Abidjan: African Development Bank Group, 2021), 

 <https://irm.afdb.org/>[Accessed 2nd July, 2025]. 
63  Uganda Society, The Uganda Journal: The Journal of the Uganda Society, vol. 30, pt. 1 

 (1966), <https://ufdcimages.uflib.ufl.edu/> [Accessed 2nd July, 2025].  
64  Oromia Forest and Wildlife Enterprise (OFWE), Indigenous Peoples Planning Framework 

 (Uganda: National Forestry Authority, n.d.) <https://www.nfa.go.ug/> [Accessed 2nd 

 July, 2025]. 

https://mwe.go.ug/library/national-climate-change-policy-0
https://mwe.go.ug/library/national-climate-change-policy-0
https://irm.afdb.org/sites/default/files/documents/Lessons%20on%20Cultural%20and%20Spiritual%20in%20Uganda.pdf.%20%20%20%20%20(accessed
https://ufdcimages.uflib.ufl.edu/UF/00/08/08/55/00049/UF00080855_00049.pdf
https://www.nfa.go.ug/images/Indigenous_Peoples_Planning_Framework.pdf
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Court of Justice (ICJ) as a source of international law with a specific focus on 

environmental matters.65 International environmental law covers topics such as 

biodiversity, climate change, ozone depletion, toxic and hazardous substances, 

desertification, marine resources, and the quality of air, land and water.66 

3.1 THE INTERNATIONAL INSTRUMENTS  

Uganda is party to various international environmental agreements and 

conventions that aim to protect the environment and combat ecological 

degradation.  

3.1.1 INTERNATIONAL COVENANT ON CIVIL AND POLITICAL 

RIGHTS (ICCPR) 1966 

The ICCPR, ratified by Uganda in 1995,67 is traditionally known for its focus on 

civil and political rights, but its provisions have been increasingly interpreted to 

include environmental dimensions, particularly the right to life under Article 6.  

The Human Rights Committee (HRC) has stated that environmental degradation, 

climate change, and non-sustainable development constitute some of the most 

pressing and serious threats to the ability of present and future generations to 

enjoy the right to life,68 all of which may result in premature death or undermine 

the right to live with dignity. Obligations of State parties under international 

environmental law should thus inform the contents of article 6 of the Covenant, 

 
65  Hanoi, ‘International Environmental Law- Multilateral Environmental Agreements’ 

 (International Publishing House May 2017), p.11. 
66  David Hunter, International Environmental Law International treaties and principles 
 protect the environment and guard against climate change (January 05, 2021). 

 <https://www.americanbar.org/> [Accessed on July 10 2023].  
67  National Coalition of Human Rights Defenders-Uganda, Civil Society Report on the 

 Implementation of the ICCPR (Contribution to the List of Issues) Submitted for the 

 adoption of the List of Issues on the Second Periodic Report of Uganda at the 135th 
 Session of the Human Rights Committee May 2022, 1.  
68  General Comment No. 36 on Article 6 of the International Covenant on Civil and Political 

 Rights, on the right to life.  

https://www.americanbar.org/groups/public_education/publications/insights-on-law-and-society/volume-19/insights-vol--19---issue-1/international-environmental-law/
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and the obligation of State parties to respect and ensure the right to life and thus 

reinforce their relevant obligations under international environmental law.69  

This reading of Article 6 supports the criminalisation of ecocide, especially where 

large-scale environmental destruction causes deaths, chronic illness, or loss of 

livelihoods. Uganda has experienced flooding, prolonged droughts, landslides, 

and river pollution, which have directly led to deaths or forced displacement, 

particularly in Karamoja and Bududa regions.70 These devastations, often 

caused or exacerbated by government inaction or corporate abuse, could fall 

within the scope of constructive violations of the right to life especially because 

of the duty of State Parties to take due note of the precautionary principle. 

Despite no uniform understanding of its meaning, the definition contained in the 

1992 Rio Declaration is widely recognised by States, and provides 

practical guidance in the development and application of international law. It 

states: 

“In order to protect the environment, the precautionary approach shall 
be widely applied by States according to their capabilities. Where there 
are threats of serious or irreversible damage, lack of full scientific 
certainty shall not be used as a reason for postponing cost-effective 
measures to prevent environmental degradation.”71 

This principle has guided States in adopting anticipatory measures in 

environmental protection even in the face of scientific uncertainty. It underscores 

a proactive rather than reactive approach, requiring States to act when there is 

a credible risk to the environment or human health, even if the causal links are 

not fully established scientifically. 

 
69  Ibid.  
70  Uganda: Floods and Landslides - Oct 2019, <https://reliefweb.int/disaster/> [Accessed 

 on 02 June 2025].   
71  Principle 15. 

https://reliefweb.int/disaster/
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A practical application of this principle can be seen in Tsama William and Others 

v. Uganda’s Attorney General and Others.72 In that case, the applicants (victims 

of recurring landslides in Bududa district, Uganda) filed a suit against the 

Attorney General (representing the Government), the National Environment 

Management Authority (NEMA) and the Bududa Local Government Council 

alleging that the respondents have failed to put in place an effective machinery 

against landslides in Bududa district, and that the respondents’ acts and/or 

omissions have led to the violation of applicants’ fundamental rights.  

The applicants argue that Bududa district, in the Mt Elgon region in Eastern 

Uganda, is an area prone to landslides, and according to several government 

documents set out in supporting affidavits, the respondents are fully 

knowledgeable of the recurring landslide problem in the area which has been 

exacerbated by climate change. The applicants argue that the respondents have 

positive obligations under national and international climate change and 

disaster management law to put in place effective machinery for dealing with 

landslides in Bududa district. That in not doing so, the Respondent failed in its 

duty and ought to be held accountable.  

Unfortunately, the court is yet to issue out a decision on the matter, but the case 

exemplifies the relevance of the precautionary principle, as it questions the 

State’s failure to take cost-effective and preventative action to avert serious and 

foreseeable environmental harm, even in the absence of complete scientific 

certainty. 

Recognising ecocide as a national crime would thus align Uganda’s domestic law 

with its ICCPR obligations, especially in prosecuting or preventing 

environmentally catastrophic actions that threaten human survival.   

 
72  Miscellaneous Cause No. 024 of 2020.  
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3.1.2 THE INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL 

AND CULTURAL RIGHTS (ICESCR) 1966 

The ICESCR, to which Uganda acceded in 1987,73 obliges State parties to 

respect, protect, and fulfil rights linked to the environment, particularly 

mandating the improvement of "all aspects of environmental and industrial 

hygiene."74 

The Committee on Economic, Social and Cultural Rights (CESCR), the body 

tasked with interpreting the Covenant in its General Comment No. 14 (2000), 

defragmented the right to a clean and healthy environment to refer to;  

preventative measures… whose requirement is to ensure an adequate 

supply of safe and portable water and basic sanitation; the prevention 

and reduction of the population’s exposure to harmful substances such 

as radiation and harmful chemicals or other detrimental environmental 

conditions that directly or indirectly impact upon human health…75  

It explicitly affirms that a degraded environment can interfere with the enjoyment 

of the right to health. It notes that States must ensure access to safe and portable 

water, adequate sanitation, and a safe environment,76 elements intrinsically tied 

to preventing ecocide. The ICESCR clarifies that State inaction in regulating 

pollution, toxic waste, and environmental hazards constitutes a violation of 

Article 12.  

 
73 <https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountryID> 

 [Accessed June 04 2025].   
74  Article 12(2)(b).  
75  ICESCR, General Comment No. 14, the Right to the Highest Attainable Standard of 

 Health (Article 12), UN Doc. E/C.12/2000/4 (2000), 15.  
76  Ibid, para.4, pp. 2.  

https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountryID
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The ICESCR further reinforces these duties in General Comment No. 15,77 which 

recognises the right to water as essential to the realization of other rights under 

the Covenant, particularly Articles 11 and 12. It states that the right 

encompasses sufficient, safe, and acceptable water for personal and domestic 

use.78 It emphasises the duty of States to ensure that natural water resources 

are protected from contamination by harmful substances and pathogenic 

microbes,79 and in the matter of combatting disease and malnutrition to take 

into consideration, ‘the damages and risks of environmental pollution’.80  

The Special Rapporteur on the Prevention of Discrimination and Protection of 

Minorities demystifies some environmental-related rights such as; 

(a) The right to freedom from pollution, environmental degradation and 
activities which threaten life, health or livelihood 

(b) Protection and preservation of the air, soil and water, flora and fauna; 
and Healthy food and water; a safe and healthy working 
environment.81 

Uganda is thus urged under international law to enact stringent legal responses, 

including the introduction of ecocide as a crime, to align with its ICESCR 

commitments and mitigate irreparable environmental harm. 

The interpretive authority of the ICESCR combined with evolving international 

jurisprudence, increasingly recognises that environmental protection is not 

merely a policy preference but a legal and justiciable obligation. The right to a 

clean, healthy, and sustainable environment is now a universally acknowledged 

human right,82 reinforcing obligations under instruments like the ICESCR. In 

 
77  General Comment No. 15: The Right to Water (Arts. 11 and 12 of the Covenant) Adopted 

 at the Twenty-ninth Session of the Committee on Economic, Social and Cultural Rights, 

 on 20 January 2003 (Contained in Document E/C.12/2002/11).  
78  Ibid, 5.  
79  Ibid, 3.  
80  Article 24 (2) c.  
81  ICESCR, General Comment No. 15, The Right to Water, 8 and 21.  
82  UN Human Rights Council Resolution 48/13 (2021).  
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this regard, acts of ecocide violate not only environmental norms but core socio-

economic rights guaranteed under the Covenant.  

3.1.3 THE CONVENTION ON THE RIGHTS OF THE CHILD (CRC) 

1989 

The Convention which was ratified by Uganda in 1990 imposes a legally binding 

obligation on the State to ensure that children enjoy a standard of living 

conducive to their physical, mental, spiritual, moral, and social development.83 

This includes a duty to protect children from environmental degradation and the 

long-term consequences of ecological destruction, which can be argued as falling 

within the scope of potential ecocide. States must “pursue full implementation of 

the right of the child to the enjoyment of the highest attainable standard of health” 

and, specifically, “take appropriate measures to combat disease and 

malnutrition… taking into consideration the dangers and risks of environmental 

pollution.”84 

States are obliged to pursue the full implementation of the right of the child to 

the enjoyment of the highest attainable standard of health, including by taking 

appropriate measures to combat disease and malnutrition, while taking into 

account the dangers and risks posed by environmental pollution. This obligation 

aligns with the conceptual underpinnings of ecocide, particularly as defined by 

the Independent Expert Panel for the Legal Definition of Ecocide, which includes 

severe and either widespread or long-term environmental harm resulting from 

unlawful or wanton acts.85  

 
83  UHRC assesses Uganda’s legislation against the UN Convention on the Rights of the 

 Child commitments, to make Uganda a better place for children, 

 <https://www.unicef.org/> [Accessed June 04 2025].   
84  Article 24(2)(c) of the CRC.  
85  Independent Expert Panel for the Legal Definition of Ecocide Commentary and Core Text 

 (June 2021) 5.  

https://www.unicef.org/uganda/press-releases/uhrc-assesses-ugandas-legislation-against-un-convention-rights-child-commitments
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Similarly, the UN Committee on the Rights of the Child has affirmed that States 

must act to mitigate the specific threats that environmental pollution poses to 

children’s health in all settings.86 In its most recent interpretive guidance, the 

Committee emphasised that a clean, healthy and sustainable environment is not 

only a human right in itself but also indispensable for the realisation of a broad 

spectrum of children's rights.87 The convergence of these standards reflects a 

growing recognition that environmental degradation is not merely an ecological 

concern, but a fundamental human rights issue one that has particularly grave 

implications for children. 

3.1.4 CONVENTION ON THE ELIMINATION OF ALL FORMS OF 

DISCRIMINATION AGAINST WOMEN (CEDAW) 1979 

The CEDAW, ratified by Uganda in 1985, is a core human rights treaty that 

addresses gender-based discrimination.88 While it does not explicitly mention 

the environment, recent interpretations, including General Recommendation on 

Gender-related Dimensions of Disaster Risk Reduction in the Context of Climate 

Change, recognise the gendered impact of environmental degradation.89  

Women, especially in rural Uganda, are disproportionately affected by loss of 

biodiversity, deforestation, and water scarcity.90 For example, women and girls, 

who are responsible for managing resources and running households, are 

particularly vulnerable to climate shocks. Women and girls bear the brunt of 

 
86  General comment No. 15 (2013) on the right of the child to the enjoyment of the highest 

 attainable standard of health (art. 24).  
87  General comment No. 26 (2023) on children’s rights and the environment, with a special 

 focus on climate change.  
88  Committee on the Elimination of Discrimination against Women Combined eighth and 

 ninth periodic reports submitted by Uganda under article 18 of the Convention, due in 

 2018.  
89  General recommendation No. 37 (2018) on the gender-related dimensions of disaster risk 

 reduction in the context of climate change, 16. 
90  Examining the intersectionality of climate change and gender equality in Uganda through 

 the lens of feminist organizations <https://memprow.org/blog6.html#:~:text> [Accessed 

 June 04 2025].   

https://memprow.org/blog6.html#:~:text


Ecocide in Uganda: Assessing the Legal Framework and Pathways for Environmental 
Protection 

 

648 
 

providing drinking, cooking, and sanitation water for their families,91 and as a 

result, environmental destruction directly undermines their economic and social 

rights. Failure to regulate harmful corporate activity or prevent illegal land 

degradation can amount to gender-based discrimination. Thus, recognising 

ecocide as a domestic crime could be a strategic tool for promoting gender 

equality.   

The CEDAW Committee has affirmed that States must adopt gender-responsive 

environmental laws and policies,92 which would logically include legislation that 

criminalises large-scale environmental harm. Incorporating ecocide laws would 

not only address environmental destruction but also fulfill Uganda’s obligations 

under CEDAW to protect women’s rights to health, livelihood, and participation 

in decision-making.  

3.1.5 THE UN FRAMEWORK CONVENTION ON CLIMATE CHANGE 

199293 

The UNFCCC, adopted in 1992 and ratified by Uganda on 8 September 1993, is 

the cornerstone of the international climate regime. It obliges State parties to 

combat climate change and its adverse effects through sustainable development, 

mitigation, adaptation, and public awareness strategies. Though the UNFCCC 

does not explicitly mention ecocide, its provisions especially when read alongside 

subsequent instruments like the Paris Agreement (2015), establish a legal 

foundation upon which State accountability for large-scale environmental 

damage can be framed. 

 
91  Unpacking the care society: Caring for people and the planet (28 November 2023), 

 <https://www.unwomen.org/> [Accessed June 04 2025].   
92  Mapping Human Rights Obligations Relating to the Enjoyment of a Safe, Clean, Healthy 

 and Sustainable Environment: Individual Report on the United Nations Convention on 

 the Elimination of All Forms of Discrimination against Women Report No. 4 (December 
 2013), 29.  
93  UN Treaties <https://treaties.un.org/doc/source/recenttexts/unfccc_eng.pdf> [Accessed 

 July 23 2023]. 

https://www.unwomen.org/en/news-stories/explainer/2023/11/unpacking-the-care-society-caring-for-people-and-the-planet
https://treaties.un.org/doc/source/recenttexts/unfccc_eng.pdf
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States are required to protect the climate system for the benefit of present and 

future generations of humankind, on the basis of equity and in accordance with 

their common but differentiated responsibilities.94 This principle resonates with 

the preventive logic of ecocide law, which seeks to deter acts that cause severe, 

widespread, or long-term environmental damage.  

Moreover, the UNFCCC compels all parties to formulate and implement national 

programs to mitigate climate change by addressing anthropogenic emissions.95 

Uganda’s greenhouse gas emissions may be relatively low globally, but the 

country is experiencing severe consequences from climate change including 

floods, prolonged droughts, and landslides, phenomena that are worsened by 

domestic environmental mismanagement. The National Climate Change Policy 

of 2015 and the Climate Change Act Cap 182 represent Uganda’s legislative 

efforts in line with Article 4. However, these laws lack provisions that criminalise 

acts amounting to ecocide.  

3.1.6 THE 2015 PARIS AGREEMENT 

The Paris Agreement represents the most ambitious global effort to combat 

climate change, emphasising the urgent need to limit global warming to well 

below 2°C above pre-industrial levels, with efforts to cap it at 1.5°C.96 Uganda 

ratified the Agreement in 2016, committing to reduce greenhouse gas emissions 

and enhance resilience to climate impacts through its Nationally Determined 

Contributions (NDCs).97 Central to the Agreement is the recognition that climate 

change and environmental degradation are intrinsically linked, thus requiring 

transformative action at national and international levels.  

 
94  Article 3(1) of UNFCCC.  
95  Article 4(1)(b).  
96  The Paris Agreement. What is the Paris Agreement? <https://unfccc.int/> [Accessed 
 June 04 2025].   
97  Ministry of Water and Environment, Updated Nationally Determined  Contribution (NDC) 

(September 2022).  

https://unfccc.int/process-and-meetings/the-paris-agreement#:~
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From an ecocide perspective, the Agreement’s emphasis on reducing 

deforestation, protecting natural carbon sinks, and curbing harmful industrial 

activities directly aligns with the need to prevent large-scale environmental 

destruction.  

In 2018, the Intergovernmental Panel on Climate Change (IPCC) highlighted the 

unprecedented scale of the challenge required to keep warming to 1.5°C. This 

underscores the catastrophic consequences of unchecked emissions and 

ecosystem destruction such as more intense heat waves, heavier rainfall and 

other weather extremes that further increase risks for human health and 

ecosystems.  

In every region, people are dying from extreme heat. Climate-driven food and 

water insecurity is expected to increase with increased warming.98 When the 

risks combine with other adverse events, such as pandemics or conflicts, they 

become even more difficult to manage. All these serve further to strengthen the 

argument that without robust legal mechanisms like ecocide laws, Uganda’s 

climate commitments risk being undermined by on-going environmental harm. 

3.1.7 THE KYOTO PROTOCOL 1997  

The Kyoto Protocol, as the first binding international treaty mandating emission 

reductions, set important precedents for global climate governance. Although 

primarily targeting developed countries with binding targets, it recognised the 

role of developing nations like Uganda in climate action through flexible 

mechanisms and commitments to protect carbon sinks. Uganda’s participation 

signalled its acknowledgment of the necessity to safeguard forests, wetlands, and 

other ecosystems that act as vital carbon reservoirs. The Protocol’s provisions 

encourage State parties to formulate and implement sustainable development 

 
98  Urgent climate action can secure a liveable future for all, <https://www.ipcc.ch/> 

 [Accessed  June 04 2025].   

https://www.ipcc.ch/2023/03/20/press-release-ar6-synthesis-report/#:~:text=
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policies that integrate environmental protection.99  

In light of ecocide, the continued degradation of Uganda’s forests and water 

bodies contravenes the spirit and letter of these obligations, revealing gaps 

between international commitments and domestic enforcement. The Doha 

Amendment further extended these commitments,100 emphasising transparency 

and adaptation, yet Uganda’s struggle with balancing development projects and 

environmental conservation points to the need for stronger, clearer domestic 

laws that criminalise large-scale environmental damage. International cases 

such as Urgenda Foundation v. Netherlands101 illustrate growing legal recognition 

that States may be held accountable for failing to meet climate and 

environmental protection duties, which bolsters the call for ecocide legislation as 

an enforcement tool in Uganda’s climate governance framework. 

3.1.8 THE CONVENTION ON BIOLOGICAL DIVERSITY (CBD)102  

The CBD, adopted at the Earth Summit in Rio de Janeiro in 1992, seeks to bring 

together agriculture, forestry, fishery, land use and nature conservation in new 

ways. Uganda signed and ratified the Convention on 12 June 1992 and 3 

September 1993 respectively.103 

The Convention obliges State parties to develop national strategies and action 

plans for the conservation and sustainable use of biological diversity,104 while 

also requiring the establishment of protected areas and measures to rehabilitate 

and restore degraded ecosystems.105 These obligations are crucial in addressing 

 
99  Article 10.  
100  European Parliament, Doha Amendment to the Kyoto Protocol (4 June 2015) 1.  
101  [2015] HAZA C/09/00456689.  
102  <https://www.un.org/> [Accessed June 04 2025].   
103  Uganda urged to use biodiversity for sustainable development  <https://www/lied.org/> 
 [Accessed on 06 November, 2023].  
104  Article 6.  
105  Article 8.  

https://www.un.org/ldcportal/content/convention-biological-diversity-and-its-protocols
https://www/lied.org/uganda-urged-use-biodiversity-for-sustainable-development
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large-scale environmental damage, as they not only promote preservation but 

also require states to actively respond to biodiversity loss. 

In relation to ecocide, the CBD offers a normative foundation for recognising the 

severity of ecological destruction as a crime. The CBD mandates parties to 

introduce procedures to assess and minimise the adverse environmental impacts 

of proposed projects that could significantly affect biodiversity.106 The CBD’s 

preventive and restorative provisions suggest that failing to regulate or prevent 

such destruction could be interpreted as a breach of international obligations. 

While the CBD does not expressly criminalise environmental destruction, it 

reinforces the argument for legal frameworks, both domestic and international, 

that would hold perpetrators accountable for ecocide. 

Moreover, the CBD acknowledges the integral role of indigenous and local 

communities in conserving biodiversity, which calls for the respect and 

preservation of traditional knowledge and sustainable practices.107 This aspect 

is particularly relevant for Uganda, where indigenous groups like the Batwa108 

and communities around protected areas depend directly on their natural 

environment for cultural and physical survival. Destructive environmental 

practices such as charcoal burning in Bugoma Forest109 or wetland degradation 

in Lwera, threaten these communities, amounting to not only ecological harm 

but also social and cultural devastation.  

3.1.9 THE 1972 STOCKHOLM DECLARATION  

It declares that man has the fundamental right to freedom, equality and 

adequate conditions of life, in an environment of a quality that permits a life of 

 
106  Article 14.  
107  Article 8(j).  
108  Batwa People, <https://www.bwindiimpenetrablenationalpark.com/> [Accessed June 04 

2025].    
109 Activists decry threats, arrests over Bugoma forest protection campaign, 

 <https://www.monitor.co.ug/> [Accessed June 04 2025].   

https://www.bwindiimpenetrablenationalpark.com/information/people/batwa-people/
https://www.monitor.co.ug/uganda/news/national/activists-decry-threats-arrests-over-bugoma-forest-protection-campaign--4647610
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dignity and well-being, and he bears a solemn responsibility to protect and 

improve the environment for present and future generations.110  

At the same time, it imposes on humanity a solemn responsibility to protect and 

improve the environment for present and future generations. This dual emphasis 

on rights and responsibilities underscores the foundational ethic of 

environmental stewardship. In the context of ecocide, the Stockholm Declaration 

sets a normative benchmark by affirming that massive environmental 

destruction violates both human dignity and intergenerational equity. For 

Uganda, this principle provides moral and legal grounding for introducing 

ecocide laws to penalise actions that strip communities of the right to a safe and 

dignified environment. 

3.1.10 THE 1992 RIO DECLARATION  

Building on the Stockholm Declaration, the 1992 Rio Declaration on 

Environment and Development expanded the environmental agenda by 

emphasising the integration of environmental protection into development 

processes. It stresses human beings are at the centre of concerns for sustainable 

development and are entitled to a healthy and productive life in harmony with 

nature.111 

Other key principles, such as Principle 15 (the precautionary approach) and 

Principle 16 (the polluter pays principle), encourage proactive measures to 

prevent environmental harm and ensure accountability. These principles are 

directly relevant to the legal framing of ecocide, as they shift the focus from 

remedial action to prevention and responsibility. Uganda, as a signatory to the 

 
110  Principle 1, Declaration of the UN Conference on the Human Environment held at 
 Stockholm from 5 -16 June, 1972.  
111  Principle 1, Declaration of the UN Conference on the Environment and Development held 

 in Rio de Janeiro from 3-14 June, 1992.  
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Rio Declaration,112 has incorporated aspects of sustainable development in 

policy, such as the National Environment Act Cap. 181. However, without a 

binding legal mechanism to hold individuals and corporations criminally liable 

for environmental destruction, these principles remain under-enforced.  

3.1.11 THE SUSTAINABLE DEVELOPMENT GOALS (SDGs)  

The SDGs also emphasise environmental sustainability.113 Adopted in 2015 as 

part of the 2030 Agenda for Sustainable Development, they provide a 

comprehensive framework for achieving environmental, social, and economic 

sustainability. Uganda adopted the 2030 Agenda in 2015 and was among the 

first countries to prepare and present a Voluntary National Review (VNR) at the 

UN High-Level Political Forum in 2016.114 The SDGs were fully integrated into 

Uganda’s 30-year Vision 2040 and its rolling National Development Plans 

(NDPs). The third plan (NDP III) now aligns with over 90% of the SDG indicators, 

compared to 70% in earlier plans.115 The SDGs are not binding but Uganda has 

taken them on seriously by even reporting on them.  

Goals such as SDG 13 (Climate Action), SDG 14 (Life below Water), and SDG 15 

(Life on Land) directly align with the objectives of preventing and punishing 

ecocidal activities. For example, SDG 15 calls on states to “halt biodiversity loss,” 

“combat desertification,” and sustainably manage forests. Uganda’s natural 

endowments are under increasing threat from climate change and anthropogenic 

activities. Failure to safeguard these ecosystems not only undermines the SDGs 

but also constitutes acts of environmental harm that could reach the threshold 

of ecocide. 

 
112  Uganda signed the Convention on 13th of June, 1992 and ratified it on 8th of September 

1993.  
113  The United Nations General Assembly in 2015 established 17 Sustainable Development 

 Goals which aim to achieve a better and more sustainable future for all.  
114  <https://sdgs.opm.go.ug> [Accessed June 04 2025].    
115  Voluntary National Reviews 2024, <https://hlpf.un.org/countries/uganda/voluntary-

national-reviews-2024> [Accessed June 04 2025].   

https://sdgs.opm.go.ug/
https://hlpf.un.org/countries/uganda/voluntary-national-reviews-2024
https://hlpf.un.org/countries/uganda/voluntary-national-reviews-2024
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3.2 REGIONAL INSTRUMENTS   

3.2.1 AFRICAN CHARTER ON HUMAN AND PEOPLES’ RIGHTS 

(ACHPR) 1981 

The African Charter on Human and Peoples’ Rights, to which Uganda is a party 

since 10th May 1986,116 provides a regional human rights framework that has 

direct environmental implications. Notably, Article 24 of the Charter provides 

that: “All peoples shall have the right to a general satisfactory environment 

favourable to their development.” This provision has been widely interpreted to 

create a collective right to a healthy environment, and its importance has been 

underlined by the African Commission on Human and Peoples’ Rights. For 

example, in In SERAC and another v Nigeria, the African Commission noted while 

referring to the observation by Alexander Kiss, that: - 

“An environment degraded by pollution and defaced by the destruction 

of all beauty and variety is contrary to satisfactory living conditions and 

the development of personality as the breakdown of the fundamental 

ecological equilibriums is harmful to physical and moral health.”117        

It thus held that the Nigerian government violated Article 24 by failing to protect 

the Ogoni people from severe environmental degradation caused by oil 

exploitation. The Commission emphasised that environmental rights are integral 

to the enjoyment of other rights such as health, housing, and life. 

In Uganda’s context, Article 24 of the Charter should be used as a legal 

foundation for introducing ecocide laws. The ACHPR imposes not just negative 

duties (not to harm the environment), but also positive duties on states to 

prevent environmental degradation and hold violators accountable. If ecocide 

 
116  Concluding Observations on the Combined 6th – 8th Periodic Report of the Republic of 
 Uganda, 2013-2022 <https://achpr.au.int/> [Accessed June 04 2025].   
117  Social and Economic Rights Action Center (SERAC) and Another v. Nigeria (Communication 

 No.155/965.  
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were recognised as a domestic crime, Uganda would not only fulfill its duties 

under the Charter but also provide a mechanism for redress in line with regional 

human rights jurisprudence. The ACHPR’s recognition of environmental rights 

as enforceable, even without a direct complaint mechanism in Uganda, can serve 

as a persuasive precedent for judicial activism or legislative reform. 

3.3 UGANDA’S DOMESTIC LEGISLATIVE FRAMEWORK 

3.3.1 CONSTITUTIONAL FOUNDATIONS OF ENVIRONMENTAL 

  PROTECTION  

The legal case for criminalising ecocide in Uganda finds a compelling foundation 

in the Constitution of the Republic of Uganda, 1995 specifically in National 

Objective XXVII and Article 39. These two provisions transform environmental 

protection from a discretionary policy aspiration into a binding constitutional 

imperative. Together, they create a dual framework of State obligation and citizen 

entitlement, offering normative and legal grounds for treating ecocide not just as 

a regulatory violation, but as a serious criminal offence. 

To begin with, National Objective XXVII of the Constitution mandates the State 

to promote sustainable development and public awareness regarding the 

responsible management of natural resources. It explicitly requires that land, 

air, and water resources be utilised in a manner that balances present and future 

needs. This intergenerational concern reflects the precautionary principle, a core 

tenet in both environmental law and climate justice. Moreover, the directive 

compels the State to “take all possible measures” to prevent environmental 

degradation caused by pollution or other threats. While formulated as a directive 

principle, the wording "all possible measures" implies a duty of care, not a mere 

policy preference. 

The importance of this duty is heightened by the fact that Objective XXVII of the 

Constitution is not limited to economic or administrative action but includes 
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legal responsibility. The State is expected to take preventive, protective, and 

punitive measures to uphold environmental sustainability. In this context, a 

criminal law response to egregious environmental harm, especially where that 

harm is irreversible, systemic, or grossly negligent, is not only appropriate but 

constitutionally mandated. The gravity and permanence of ecocide fall well 

within the scope of conduct that should attract criminal sanction under a 

constitutional duty to “minimize damage and destruction.” 

Complementing the State's duty is Article 39, which establishes the justiciable 

right of every Ugandan to a clean and healthy environment. This right has been 

successfully litigated in cases such as Greenwatch v Attorney General & 

NEMA,118 where the High Court affirmed that Non-Governmental Organisations 

(NGOs) and individuals have standing to protect environmental rights even 

without showing direct personal harm. Likewise, in Advocates Coalition for 

Development and Environment (ACODE) v Attorney General & NEMA,119 the High 

Court held that environmental rights under Article 39 are enforceable, and 

recognised the State’s positive obligation to prevent environmental degradation.  

Unlike Objective XXVII of the Constitution which articulates duties and policy 

goals, the provision vests a substantive human right in individuals, empowering 

them to claim protection through the judiciary. Importantly, it aligns Uganda’s 

domestic legal framework with international environmental human rights 

jurisprudence, particularly the African Charter on Human and Peoples’ Rights 

under Article 24, which Uganda ratified. 

However, rights without effective enforcement mechanisms are vulnerable to 

being undermined. While Article 39 currently provides a pathway for civil 

litigation, this is insufficient in cases of ecocide, where environmental 

 
118  Greenwatch v Attorney General & NEMA (Misc. Cause No. 140 of 2002).  
119  Advocates Coalition for Development and Environment (ACODE) v Attorney General & 
 NEMA (Misc. Cause No. 010 of 2004). 



Ecocide in Uganda: Assessing the Legal Framework and Pathways for Environmental 
Protection 

 

658 
 

destruction may be irreversible, trans-boundary, or driven by gross corporate or 

bureaucratic negligence. In cases where an oil spill destroys an entire wetland 

system or large-scale deforestation leads to species extinction, civil remedies 

cannot match the magnitude of loss. What is needed is criminal accountability, 

which serves not only to punish but also to denounce and deter conduct that 

undermines a constitutional right. 

Therefore, Uganda’s Constitution justifies criminalisation of ecocide both as a 

measure of compliance with State obligations and as a mechanism for protecting 

constitutional rights. The criminal law serves not only to punish but also deter 

and denounce conduct that strikes at the core of Uganda’s constitutional 

environmental vision.  

In addition, Article 245 places an obligation on the state to “protect important 

natural resources, including land, water, wetlands, minerals, oil, fauna and flora 

on behalf of the people of Uganda.” These provisions provide a normative 

framework for sustainable development, ecological stewardship, and state 

accountability. 

However, these constitutional provisions, while aspirational, are not self-

executing. They do not define what constitutes and could amount to ecocide, nor 

do they establish criminal liability for systemic, irreversible environmental harm. 

The absence of jurisprudence elaborating the content of Article 39 or invoking 

Article 245 to restrain ecocidal activity reflects the need for implementing 

legislation that bridges the gap between constitutional rights and enforceable 

remedies. 

3.3.2 THE NATIONAL ENVIRONMENT ACT CAP. 181 

The National Environment Act (NEA) is the principal legislation governing 

environmental protection in Uganda. While it introduces progressive features 

such as the rights of nature and embeds foundational environmental principles, 
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the current legal architecture is largely administrative and civil in nature. This 

is insufficient to respond to the severity and permanence of large-scale 

environmental destruction particularly acts that amount to ecocide.  

This discussion provides a section-by-section analysis of key provisions in the 

NEA to show how, why, and where criminalization of ecocide should be 

integrated into Uganda’s environmental law. 

Firstly, the right to a clean and healthy environment is constitutionally 

enshrined in Uganda, yet it remains largely symbolic without effective 

enforcement. While Section 3 of the NEA echoes this right; it states that every 

person in Uganda has a right to a clean and healthy environment in accordance 

with the Constitution and the principles of sustainable development. This 

functions more as a declaratory principle than an actionable norm. Indeed, its 

current formulation lacks the legal force needed to hold perpetrators of large-

scale, irreversible environmental harm especially powerful corporate actors, 

criminally liable. By introducing criminal sanctions for ecocide under this 

section, the State would elevate environmental protection to a matter of public 

justice.  

Although Uganda has embraced an eco-centric vision by recognizing the rights 

of nature, the legal system falls short in operationalising this commitment. 

Notably, Section 4 introduces the concept of nature as a rights-holder, inspired 

by Earth jurisprudence and developments in Latin America.120 However, the 

absence of enforceable mechanisms renders this recognition largely theoretical. 

Without penalties for violating nature’s rights, the provision remains 

aspirational. Criminalising ecocide would actualise this principle, allowing the 

 
120  Jérémie Gilbert, Ihtiyor Soliev, Annette Robertson, et al., "Understanding the Rights of 

 Nature: Working Together Across and Beyond Disciplines," Human Ecology 51 (2023): 

 363–377, <https://doi.org/10.1007/s10745-023-00420-1> [Accessed June 04 2025].   

https://doi.org/10.1007/s10745-023-00420-1
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State to prosecute offenders on behalf of ecosystems, thereby transforming 

symbolic recognition into legal protection. 

Principles such as the precautionary principle, the polluter pays principle, and 

intergenerational equity are articulated under Section 5 of the NEA, reflecting 

Uganda’s commitment to international environmental norms. However, their 

current status as soft law limits their practical impact, as they do not carry 

binding legal consequences. For example, if a company fails to adopt preventive 

measures, no sanction arises unless actual harm is demonstrated. This lack of 

enforceability undermines their protective potential. 

However, judicial precedent from other jurisdictions demonstrates that these 

principles can carry legal weight when environmental rights are at stake. In 

Leatch v National Parks and Wildlife Service and Shoalhaven City Council,121 the 

Land and Environment Court of New South Wales held that the precautionary 

principle is not merely aspirational but a principle of common sense that should 

guide decision-makers where there is scientific uncertainty about potential 

environmental harm.  

Justice Stein emphasised that serious or irreversible harm should be avoided, 

even when conclusive scientific proof is lacking. He acknowledged that although 

the principle may not have been codified in domestic legislation at the time, it 

had already been applied in practice and drew legitimacy from international 

instruments such as the Convention on Biological Diversity. This case provides 

persuasive authority for arguing that the precautionary principle can be 

judicially recognised and enforced, even in the absence of explicit statutory 

penalties. Thus, criminalising ecocide would serve to embed these principles 

within a legally binding framework.   

 
121   (1993) 81 LGERA 270 (Land and Environment Court of NSW).  
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Section 6 of the National Environment Act establishes the Policy Committee on 

the Environment, composed largely of cabinet ministers, including those 

overseeing finance, energy, and agriculture. While this structure aims to 

mainstream environmental issues into national development planning, it also 

creates ambiguity where economic and environmental portfolios overlap. This 

institutional arrangement risks subordinating environmental protection to 

short-term economic gain, especially in extractive sectors.  

In Save the Vaal Environment v Director, MEQC (South Africa),122 the case 

specifically addressed the authorisation of a mining license near the Vaal River, 

where the court recognised the potential for environmental degradation and 

emphasised the need for careful consideration of environmental impacts before 

development. The Constitutional Court emphasised that environmental 

governance must be shielded from political expediency, and that constitutional 

rights to a healthy environment cannot be undermined by development priorities 

without compelling justification. 

In the absence of criminal liability, the current Ugandan framework allows state-

sanctioned environmental harm to go unchecked. Criminalising ecocide would 

act as a legal safeguard and it would also align with the Principles on Human 

Rights and the Environment,123 which stress the need for independent 

environmental authorities free from political interference. 

Despite its broad mandate, the NEMA faces serious implementation challenges. 

Sections 8 and 9 of the National Environment Act assign NEMA responsibility 

for environmental monitoring, compliance, and enforcement. However, a chronic 

lack of resources, institutional politicisation, and limited technical capacity have 

severely undermined its effectiveness.  

 
122  1999 (2) SA 709 (T), para 20. 
123  UN Special Rapporteur on Human Rights and Environment, Draft Principles on Human 
 Rights and the Environment (1994), Principle 17. 
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Follow-up environmental audits are conducted for less than 7% of approved 

projects, demonstrating a systemic enforcement gap.124 This administrative 

weakness underscores the limitations of relying solely on civil and regulatory 

tools to address large-scale environmental harm. Moreover, Uganda’s courts 

have acknowledged these institutional failures in cases like ACODE v Attorney 

General & NEMA and in Greenwatch v Attorney General & NEMA, where the Court 

recognised the standing of civil society to initiate legal action when state agencies 

fail to protect the environment.  

In Friends of the Irish Environment v Government of Ireland,125 the Irish Supreme 

Court invalidated the government’s climate policy due to its failure to meet 

constitutional environmental obligations. These cases illustrate that where 

administrative bodies fall short, judicial and criminal mechanisms must 

intervene. Criminalising ecocide in Uganda would empower courts and law 

enforcement to act independently of regulatory agencies like NEMA, closing the 

accountability gap and reinforcing the constitutional right to a clean and healthy 

environment. 

Pre-emptive environmental governance tools such as Strategic Environmental 

Assessments (SEAs) play a critical role in integrating ecological considerations 

into early-stage planning for national policies, programs, and projects. Under 

Section 47 of the National Environment Act, 2019, SEAs are legally required for 

major undertakings likely to have significant environmental impacts.  

However, their application in Uganda remains inconsistent and often politically 

compromised, especially in sectors such as oil, infrastructure, and energy. For 

instance, the approval of the EACOP proceeded despite widespread criticism 

from civil society, scientists, and affected communities regarding ecological, 

 
124  NEMA (National Environment Management Authority) (2020) State of the Environment 

 Report for Uganda for 2019/20. National Environment Management Authority, Kampala. 
125  [2020] IESC 49 (Ireland SC).  
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climate, and human rights risks.126 The precautionary principle, articulated 

under Section 5 of the Act, is foundational to the integrity of SEA processes. 

However, its current status as soft law undermines enforcement.  

The experience from Greenpeace Australia Ltd v Redbank Power Company Pty 

Ltd and Singleton Council127 demonstrates how courts can interpret this principle 

in development disputes. In that case, Greenpeace Australia challenged a power 

plant’s development consent on the basis that it would exacerbate the 

greenhouse effect through harmful air emissions. Although the court ultimately 

upheld the consent, Chief Justice Pearlman affirmed that the precautionary 

principle requires decision-makers to adopt a cautious approach when 

evaluating risks of serious environmental harm, especially in situations of 

scientific uncertainty.128 The principle, while not determinative of outcomes, was 

recognised as a relevant legal consideration in assessing the environmental 

acceptability of proposed projects.  

In Uganda’s context, criminalising ecocide would reinforce compliance with SEA 

obligations and transform the precautionary principle from a procedural ideal 

into an enforceable standard. Where decision-makers proceed with high-risk 

projects in disregard of SEA findings resulting in grave environmental 

consequences, they would face legal accountability. Such a shift would close the 

current gap between environmental planning and enforcement, ensuring that 

early warnings are not ignored without consequence. 

The degradation of aquatic ecosystems in Uganda, particularly Lake Victoria and 

its wetlands, reflects a troubling pattern of state inaction in the face of large-

scale environmental harm, despite the existence of protective legal frameworks 

 
126  Andrew Bogrand et al., Empty Promises Down the Line? A Human Rights Impact 
 Assessment of the East African Crude Oil Pipeline (Oxford: Oxfam, 2020), 
 <https://doi.org/10.21201/2020.6423>  
127  [1994] NSWLEC (Land and Environment Court of New South Wales).  
128  Ibid. 
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such as Sections 52 to 55 of the NEA.  This pattern mirrors findings in the case 

of Socio-Economic Rights and Accountability Project (SERAP) v Federal Republic of 

Nigeria,129 where the Economic Community of West African States (ECOWAS) 

Court of Justice found that Nigeria had violated Articles 1 and 24 of the African 

Charter on Human and Peoples’ Rights by failing to prevent and remedy oil-

related environmental destruction in the Niger Delta.  

In that case, the Court held that States have a positive obligation to take all 

necessary measures to protect, maintain, and restore environmental quality in a 

manner that respects and fulfills the right to a general satisfactory environment. 

Although Nigeria had passed several environmental laws, its failure to effectively 

enforce them and to hold private corporations accountable was ruled a breach 

of its regional human rights obligations.130 This judgment is directly applicable 

to Uganda’s context, where the continued pollution of lakes and wetlands, and 

the loss of vital ecosystem services, occur without serious legal consequences. 

Like Nigeria, Uganda has adopted legislation aimed at protecting the 

environment, but enforcement remains weak and accountability scarce. The 

ruling in SERAP demonstrates that legislative action without legal enforcement 

mechanisms such as criminal sanctions falls short of fulfilling environmental 

rights.  

Hazardous substances and toxic chemicals pose a persistent threat to both 

public health and ecological integrity in Uganda. Sections 70 to 76 of the National 

Environment Act, 2019 regulate the importation, transportation, storage, and 

disposal of hazardous and toxic chemicals. However, enforcement remains weak, 

with illegal dumping and improper disposal particularly in the mining and 

medical sectors continuing to cause irreversible harm to soils, water bodies, and 

local communities. This regulatory gap mirrors concerns raised in the ECOWAS 

 
129  SERAP v Federal Republic of Nigeria (Judgment No. ECW/CCJ/JUD/18/12) [2012] 

 ECOWAS Court of Justice. 
130  African Charter on Human and Peoples’ Rights 1520 UNTS 217, Arts 1 and 24. 
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Court of Justice decision in SERAP v Nigeria (supra), where the Nigerian 

government was found liable under Articles 1 and 24 of the (ACHPR) for its failure 

to prevent toxic contamination in the Niger Delta. The Court held that such 

environmental degradation violates the right to a satisfactory environment and 

imposes a positive duty on states to regulate, prevent and penalize 

environmental harm.  

Despite the strict liability framework under Sections 78 to 80 of Uganda’s NEA, 

environmental offences particularly those involving pollution and emergencies 

rarely culminate in criminal prosecution. Offenders frequently escape with 

administrative sanctions or minor fines, even in cases involving large-scale 

ecological harm. This enforcement gap significantly weakens the deterrent power 

of the current regime. Introducing a statutory offence of ecocide under these 

provisions would provide a firmer legal basis for prosecuting such acts.  

In R v. Thames Water Utilities Ltd,131 the UK Court of Appeal upheld a £250,000 

fine against a water company for raw sewage discharges into a natural reserve, 

affirming that environmental crimes deserve strong punitive measures, 

especially where negligence causes substantial ecological harm. Moreover, the 

Inter-American Court of Human Rights, in its 2017 Advisory Opinion OC-23/17, 

emphasised that States have a duty under international law to prevent 

environmental damage with serious trans-boundary consequences, including 

through criminal accountability.132  

Uganda’s waste management regime, outlined under Sections 96 to 102 of the 

NEA, remains significantly undermined by persistent illegal dumping and weak 

 
131  [2015] EWCA Crim 960.  
132  Inter-American Court of Human Rights, Advisory Opinion OC-23/17 of November 15, 
 2017: The Environment and Human Rights (State Obligations in Relation to the 

 Environment in the Context of the Protection and Guarantee of the Rights to Life and to 
 Personal Integrity: Interpretation and Scope of Articles 4(1) and 5(1) in Relation to Articles 

 1(1) and 2 of the American Convention on Human Rights), requested by the Republic of 

 Colombia (San José, Costa Rica: Inter-American Court of Human Rights, 2017). 
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enforcement mechanisms. This regulatory failure disproportionately impacts 

poor urban communities, who bear the brunt of industrial and medical waste 

pollution in informal settlements and wetlands.  

This is so sadly seen in Kiteezi Landfill Landslide/ Disaster that occurred in 

August 2024. After heavy rains, a massive collapse occurred at the Kiteezi 

Landfill, Kampala’s only official dumpsite. The result was catastrophic as 

sections of the unstable garbage mound gave way, engulfing nearby homes and 

informal living areas. At least 21 people were confirmed dead, including several 

children.133  

By mid-August 2024, the confirmed death toll had climbed to 35, with dozens 

more missing. Local communities and waste scavengers were directly affected. 

The landfill received an estimated 1,500–2,000 tonnes of solid waste daily, 

including hazardous and industrial materials.134 It had already exceeded its 

designed capacity and lacked proper waste segregation, drainage, and safety 

systems. Local residents had repeatedly complained about pollution, 

contaminated water, air quality, and structural risks. However, enforcement of 

waste management regulations under the NEA, remained lax. 

Furthermore, in Ashgar Leghari v. Federation of Pakistan,135 the Lahore High 

Court affirmed that state inaction in implementing environmental regulations 

particularly where it leads to disproportionate harm is a violation of 

constitutional rights, including the right to life and dignity. Environmental 

justice demands more than soft enforcement; it requires legal mechanisms that 

 
133  BBC, Landslide at Uganda rubbish dump kills 21 (12 August 2024) 

 <https://www.bbc.com/news/articles> [Accessed July 19 2025].  
134  Uganda, Kiteezi Landfill, Kampala City, <https://toxictours.org/> [Accessed July 19 
 2025].  
135  W.P. No. 25501/2015 (Lahore High Court, Pakistan, 2015). 
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criminalise gross environmental misconduct, particularly where it targets 

already vulnerable populations.  

Section 163 of the NEA, criminalises specific pollution-related acts, including 

unauthorised emissions, failure to take preventive measures, and exceeding 

discharge limits. It imposes penalties of up to fifty thousand currency points or 

imprisonment for fifteen years, and courts may order remediation or 

compensation. While this provision represents one of the Act’s strongest 

enforcement tools, its scope is narrowly confined to point-source pollution and 

regulatory breaches, lacking the capacity to address systemic or long-term 

environmental harm such as deforestation, habitat collapse, or ecologically 

destructive infrastructure projects.  

Consequently, many corporations treat occasional fines as a cost of doing 

business, which blunts the deterrent effect of Section 163. This emulates the 

findings in other jurisdictions: for instance, in ClientEarth v. Secretary of State 

for Business, Energy and Industrial Strategy,136 where the court criticised the UK 

government’s weak regulatory follow-up on air quality violations, despite having 

formal laws in place highlighting the growing need for enforcement mechanisms 

with teeth and accountability.  

Crucially, Section 163 reflects an anthropocentric legal logic, oriented around 

human health and property. It fails to internalise the emerging eco-centric 

paradigm embedded in Section 4 of the Act, which recognises nature as a rights-

holder, in line with Earth jurisprudence. As the Inter-American Court of Human 

Rights emphasised in Advisory Opinion OC-23/17, environmental protection 

must transcend human interests and recognise the intrinsic value of ecosystems, 

Uganda’s current criminal framework does not yet reflect this normative shift.  

 
136  [2018] EWHC 315.  
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In Blue Mountains Conservation Society Inc v. Delta Electricity,137 the court 

adopted a precautionary approach to cumulative air emissions from a coal power 

plant, emphasising the importance of stronger legal deterrents. While Section 

163 plays a key role in penalising pollution, it is insufficient to address the full 

spectrum of ecological harm. 

3.3.3 THE NATIONAL CLIMATE CHANGE ACT, CAP 182 

The National Climate Change Act, marks a pivotal legislative milestone in 

Uganda’s climate governance architecture. It lays the foundation for institutional 

coordination, stakeholder engagement, and obligations relating to climate 

change mitigation and adaptation.  

However, while the Act introduces innovative procedural mechanisms and 

reflects progressive climate justice norms, a closer analysis of Sections 23 

through 26 reveals a critical gap in enforceability and deterrence. Specifically, 

the absence of criminal sanctions in the face of severe or irreversible 

environmental harm limits the law’s capacity to prevent conduct amounting to 

ecocide. The following section-by-section analysis highlights how these 

provisions could be strengthened through the incorporation of an ecocide offence 

into Uganda’s legal framework. 

To begin with, Section 22 of the National Climate Change Act, which empowers 

the Minister to prescribe climate change obligations for private entities and 

individuals, signals an important normative shift towards shared responsibility 

in addressing the climate crisis. It allows for the imposition of duties relating to 

mitigation planning, adaptation implementation, reporting compliance, and 

monitoring, thereby embedding climate accountability across sectors. However, 

while this provision is conceptually progressive, it remains largely aspirational 

 
137  [2019] NSWLEC 1393. 
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in its current state due to the absence of enforceable benchmarks and legal 

consequences for non-compliance.  

This regulatory vacuum becomes especially problematic when industrial actors 

or real estate developers knowingly or recklessly engage in ecologically harmful 

activities such as wetland encroachment, deforestation, or high-emission 

operations that directly frustrate Uganda’s climate targets and constitutional 

environmental obligations. In such scenarios, administrative penalties alone fail 

to reflect the gravity of harm, especially where the conduct results in irreversible 

ecological degradation or the displacement of vulnerable communities.  

Moreover, the ICESCR has underscored that States have an obligation to prevent 

third parties from polluting or destroying vital environmental resources, 

including through legislative and criminal measures where necessary.138  

Section 25 of the Act, which establishes a statutory right to climate litigation, 

stands as one of the most progressive innovations within Uganda’s 

environmental legal framework. By empowering any person to seek judicial 

redress for acts or omissions that impede climate mitigation or adaptation 

without requiring proof of personal harm, the section effectively expands locus 

standi and affirms the public interest nature of climate protection. 

This broad standing echoes developments in other jurisdictions, such as the 

Indian Supreme Court’s recognition of public interest environmental litigation in 

Subhash Kumar v. State of Bihar,139 and the Colombian Constitutional Court’s 

decision in Future Generations v. Ministry of the Environment, which allowed 

youth to sue for long-term climate protection on the basis of intergenerational 

equity.140  

 
138  Committee on Economic, Social and Cultural Rights, ‘General Comment No. 15: The 
 Right to Water’ (2002) UN Doc E/C.12/2002/11, para. 23.  
139  AIR 1991 SC 420.  
140  (2018) Constitutional Court of Colombia, Judgment T-622/16. 
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However, while the section guarantees access to civil remedies such as 

declaratory relief, injunctive orders, and compensation, it fails to account for the 

irreversible and often trans-boundary nature of the most egregious ecological 

harms. Civil penalties cannot repair poisoned wetlands, restore extinct species, 

or reverse the displacement of climate refugees. This underscores a serious gap 

in the accountability framework. Criminal law here serves not only to punish but 

to morally condemn conduct that causes severe and either widespread or long-

term damage to the environment.141 Uganda’s framework, while visionary in 

public participation and legal access, lacks this moral condemnation and penal 

response.  

3.3.4 THE PETROLEUM (EXPLORATION, DEVELOPMENT AND 

PRODUCTION) ACT CAP 161 

Part X of the Act provides Uganda’s primary legal framework for addressing 

environmental damage caused by petroleum activities. It establishes 

mechanisms for assigning liability, compensating affected parties, and 

delineating jurisdiction for pollution-related claims. This section-by-section 

analysis demonstrates that without a dedicated offence of ecocide, the current 

framework falls short of addressing the gravity of certain environmental harms, 

particularly those that are widespread, irreversible, and caused by reckless or 

unlawful conduct. 

Section 129 of the Petroleum Act, sets out the territorial and jurisdictional scope 

for pollution liability, extending to damage that occurs within Uganda or arises 

from Ugandan vessels and installations operating beyond national borders. It 

also empowers the Minister to enter into bilateral agreements governing liability 

and compensation, provided that such agreements do not derogate from 

Ugandan law or limit a victim’s right to redress.  

 
141  Jojo Mehta and Philippe Sands et al., Independent Expert Panel for the Legal Definition of 
 Ecocide: Commentary and Core Text (Stop Ecocide Foundation, 2021). 
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While this demonstrates an important commitment to trans-boundary 

environmental accountability and harmonization with international norms, the 

section is limited in its scope: it provides only for civil liability, offering remedies 

such as compensation or restitution. It contains no provision for criminal 

sanctions, even in situations where environmental damage is foreseeable, 

reckless, or grossly negligent.  

This civil-only approach is deeply inadequate in circumstances where pollution 

causes long-term or irreversible environmental destruction, particularly from 

extractive industries. In such cases, civil remedies alone do not reflect the moral 

gravity or systemic impact of the harm.142 In People of the State of California v. 

Atlantic Richfield Co.,143 the court permitted broad restitution for ecological 

damage caused by lead contamination but also upheld the principle that civil 

accountability does not preclude criminal prosecution where harm is foreseeable 

and sustained.  

In Section 130, the Act reinforces Uganda’s civil liability framework by imposing 

strict liability on licensees for pollution-related damage, regardless of intent or 

negligence. This is a commendable approach as it acknowledges the inherently 

hazardous nature of petroleum operations and relieves victims of the near-

impossible burden of proving fault in complex environmental cases.144 However, 

the section also introduces a force majeure defence, which can exempt polluters 

from liability in exceptional circumstances such as natural disasters, acts of war, 

or other unforeseeable events.  

While such defences may be justified in theory, they are frequently exploited in 

practice. Powerful petroleum companies with substantial financial and legal 

 
142  Christina Voigt and Jørn Øyrehagen Sunde, Criminalizing Ecocide in the Context of 
 Climate Change (2023) 18(1) Journal of Environmental Law 67, 72–75. 
143  Case No. BC 173 087 (Cal. Super.  Ct., 2014). 
144  Alan Boyle, “Liability for Injurious Consequences of Acts Not Prohibited by International 

 Law” in James Crawford et al. (eds), The Law of International Responsibility (OUP 2010) 

 98–105.  



Ecocide in Uganda: Assessing the Legal Framework and Pathways for Environmental 
Protection 

 

672 
 

resources often treat civil liability as a cost of doing business, budgeting for 

potential fines and compensation pay-outs without altering harmful practices.145  

In effect, this blunts the deterrent value of strict liability and undermines 

environmental justice. In cases of reckless or systemic non-compliance, 

especially where catastrophic and irreversible damage occurs, such as oil spills 

that decimate fisheries or wetlands that sequester carbon, the absence of 

criminal sanctions leaves both ecosystems and affected communities vulnerable. 

Section 131 of the Act imposes strict civil liability on any person who engages in 

petroleum-related activities such as drilling, refining, or transporting 

hydrocarbons without a valid license. It further extends liability to individuals or 

entities that knowingly assist, enable, or conceal such unlicensed operations. 

This plays a crucial role in deterring underground or informal petroleum 

activities, which frequently bypass environmental safeguards and operate 

outside the scope of official oversight.  

However, despite its preventive aim, the provision’s exclusive reliance on civil 

liability leaves a critical enforcement gap. In People v. Goldcorp Holdings Inc.,146 

a mining company was held criminally liable for unlicensed extraction that 

contaminated a local watershed, with the court emphasising that strict 

environmental licensing regimes must be backed by penal consequences in cases 

of gross harm. 

Section 133 permits licensees to seek indemnification from third parties who 

were initially exempt from direct liability. While this mechanism promotes 

financial fairness, it also highlights a deeper structural gap: the Act continues to 

treat environmental damage as merely a civil wrong, devoid of moral or penal 

 
145  Philippe Sands and Jacqueline Peel, Principles of International Environmental Law (4th 

 edn, CUP 2022) 256–258. 
146  [2014] ONSC 2957 (Ontario Superior Court of Justice).  
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consequence. In United States v. Atlantic Richfield Co.,147 a petroleum refinery 

was criminally prosecuted for joint venture practices that contributed to wetland 

degradation, despite indemnity contracts among parties. Such decisions affirm 

that shared responsibility in environmental destruction must not be confined to 

private cost recovery, it must extend to criminal liability where warranted. 

Section 163 of the Act is a pivotal provision in advancing corporate accountability 

for environmental harm, particularly in contexts approaching ecocide. It pierces 

the corporate veil by imposing personal criminal liability on directors, managers, 

secretaries, or other officers where an offence by a corporate entity is committed 

with their consent, connivance, or through their negligence. This aligns with 

emerging global standards on environmental criminal liability, as seen in R v. 

Thames Water Utilities Ltd,148 where the English Court of Appeal affirmed that 

companies and their officers could be held criminally liable for environmental 

pollution under corporate manslaughter and environmental laws.  

By authorising imprisonment in addition to monetary fines, section 163 reflects 

recognition that executive complicity in environmental degradation demands 

serious penal consequences. However, the practical effectiveness of this 

provision is severely constrained by its evidentiary demands. Establishing direct 

consent or gross negligence in complex corporate structures is notoriously 

difficult.  

These gaps reduce its potency in addressing “slow violence” against the 

environment that may not be traceable to a single incident but which leads to 

irreversible ecological collapse such as that witnessed in the Niger Delta and 

addressed by the ECOWAS Court in the SERAP case where the State was held 

liable for failing to hold polluters accountable.149  

 
147  774 F. Supp. 2d 1238 (D.N.M. 2011). 
148  [2015] EWCA Crim 960.  
149  SERAP v. Federal Republic of Nigeria (ECW/CCJ/JUD/18/12).  
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These deficiencies expose a broader accountability gap in Uganda’s petroleum 

governance framework. By treating environmental harm as predominantly civil 

or regulatory, rather than criminal, the law allows egregious violations to be 

sanitised as administrative infractions.  

3.3.5 THE NATIONAL ENVIRONMENT (WETLANDS, RIVER BANKS 

AND LAKE SHORES MANAGEMENT) REGULATIONS, 2000 

These regulations aim to conserve and manage wetlands, riverbanks, and lake 

shores. These regulations are designed to ensure the sustainable use of these 

areas, protect their ecological functions, and prevent pollution. 

Regulation 37 is one of the most consequential environmental provisions in 

Uganda’s subsidiary legislation, as it explicitly criminalises a wide array of 

harmful activities impacting wetland ecosystems. It covers conduct ranging from 

the draining or reclaiming of wetlands, to construction, soil removal, 

introduction of exotic species, and unauthorised exploitation of protected 

wetlands. Notably, it further addresses both active forms of environmental 

degradation such as burning, tunnelling and construction, and passive failures 

to protect such as the refusal to restore a lakeshore.  

Crucially, by framing these actions as criminal offences, the provision departs 

from the overwhelmingly civil and administrative tone of Uganda’s environmental 

legal framework and aligns more closely with the emerging international 

principle that serious and foreseeable environmental destruction warrants 

criminal sanction.  

In addition, Regulation 38 provides for the penal consequences of violating the 

environmental duties outlined in the preceding provisions, particularly those in 

Regulation 37. It prescribes a minimum custodial sentence of three months, a 

fine not exceeding three million Uganda shillings, or both, and further empowers 

courts to order community service geared toward wetland conservation. The 
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inclusion of imprisonment reflects a critical shift toward criminal law as a tool 

for deterrence, particularly important in the context of escalating wetland 

degradation linked to commercial agriculture, construction, and urban 

expansion.  

However, while this provision introduces commendable punitive mechanisms, 

the maximum fine and minimum sentence appear disproportionately lenient 

when weighed against the irreversible ecological consequences that may result 

from acts such as illegal wetland reclamation or biodiversity loss. Moreover, it 

does not differentiate between minor infractions and serious ecological 

destruction, thereby failing to create a legal gradation for crimes that may 

amount to ecocide.  

3.3.6 NATIONAL ENVIRONMENT (OIL SPILL PREVENTION, 

PREPAREDNESS AND RESPONSE) REGULATIONS, 2020  

These are a set of legal guidelines in Uganda aimed at preventing, preparing for, 

and responding to oil spills. 

Under this legislation, Regulation 5 imposes a broad statutory duty on petroleum 

sector actors including upstream, midstream, downstream licensees, oil facility 

operators, and waste handlers, to prevent oil spills. Crucially, this duty extends 

vicarious liability to contractors and subcontractors acting on behalf of such 

entities, ensuring that environmental accountability cannot be outsourced. 

Notably, sub-regulation (4) codifies strict liability for harm to human health and 

the environment, regardless of fault. 

However, the Regulation remains firmly within the realm of civil liability, offering 

no criminal penalties even where the breach leads to catastrophic or irreversible 

damage to ecosystems such as the pollution of wetlands, lake shores, or 

community water sources. The absence of penal sanctions means that a 

corporation could cause severe ecological degradation and merely face 
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compensation claims, treating ecological destruction as a financial risk rather 

than a criminal offence.  

Furthermore, Regulation 45 represents a rare and commendable use of criminal 

sanctions within the environmental regulatory framework. It criminalises a wide 

range of failures and misconduct related to oil spill preparedness and response, 

including the failure to develop contingency plans, non-compliance with 

directives, collusion in causing oil spills, and the unlawful use of dispersants. 

Penalties for these offences include fines of up to fifty thousand currency points 

or imprisonment of up to ten years, indicating the law’s recognition of the 

seriousness of petroleum-related ecological harm. Importantly, Regulation 45(3) 

also criminalises the deliberate tampering with or destruction of installations 

that could lead to an oil spill, further strengthening preventive accountability.  

Regulation 45 is a vital starting point; it should be extended to include 

categorical language on ecocide and linked to a national criminal offence that 

targets acts or omissions which result in widespread, long-term, or severe 

environmental destruction.  

4.0 CASE STUDIES AND EXAMPLES 

To illustrate the extent and nature of environmental destruction in Uganda, this 

section presents selected case studies of ecological harm that could constitute 

potential ecocide if such a crime were domestically recognised.  

Uganda has witnessed alarming degradation of its natural ecosystems through 

activities such as illegal mining, wetland encroachment, pollution, and 

deforestation. These instances not only threaten biodiversity and public health 

but also expose the limitations of existing legal and institutional safeguards. The 

examples discussed below underscore the urgent need for robust enforcement 

mechanisms and legal reforms to address severe environmental harm. 
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4.1 DEGRADATION OF MABIRA CENTRAL FOREST RESERVE 

Gazetted in 1932,150 Mabira forest has been a target for illegal enrichment for 

many years while parts of the forest of the reserve were illegally settled in 1953. 

These early encroachments, as well as those of 1961-71 were easily contained 

allowing the forest to regenerate, with several parts having young trees. However, 

encroachment started again in 1971 to 1985 during which up to 7,000 hectares 

of the forest was cut down by encroachers.151 Degradation has a strong grip on 

Uganda’s largest remaining forest.  An investigation by both Daily Monitor and 

a report by Nature and Livelihoods, a conservation organisation, reveal that 

several parts of Mabira Forest, 54 kilometres east of Kampala, and 26 kilometres 

away from Jinja, have been degraded.152  

The degradation occasioned violent protests in 2007 when government 

attempted to give part of it to Mehta, a Uganda – Asian industrialist to grow 

sugarcane. These protests did stop the process of the forest being used to grow 

sugarcane.153 However, the forest is still plagued with illegal activities ranging 

from clearing the land for agriculture to cutting down trees for timber and 

charcoal burning. The forest has fallen susceptible to the environmentally 

hazardous task of charcoal burning.  

A report by Ministry of Energy and Mineral Development (MEMD) shows that 90 

percent of Ugandans use biomass (trees) for their fuel needs, ranging from small 

industries to household use.154 Such use of the natural resources exacerbates 

 
150  Forest cover declines to 9% as Mabira gives 

<https://www.monitor.co.ug/uganda/news/national/forest-cover-declines-to-9-as-
mabira-gives-way-1720078> [Accessed June 04 2025].   

151 Mabira: A forest under encroachment <https://www.monitor.co.ug/uganda/> [Accessed 

 June 04 2025].   
152  Ibid.  
153 Uganda's forest grabbers are back - but the people are ready 
 <https://www.iied.org/ugandas-forest-grabbers-are-back-people-are-ready> Accessed 

 June 04 2025].   
154  Ministry of Energy and Mineral Development (2014) report.  

https://www.monitor.co.ug/uganda/news/national/forest-cover-declines-to-9-as-mabira-gives-way-1720078
https://www.monitor.co.ug/uganda/news/national/forest-cover-declines-to-9-as-mabira-gives-way-1720078
https://www.monitor.co.ug/uganda/special%20-reports/mabira-a-forest-under-encroachment-1681048
https://www.iied.org/ugandas-forest-grabbers-are-back-people-are-ready
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the impacts of climate change placing the country at great environmental risk. 

The same report also indicated that biomass energy demands, especially from 

trees, may hit 135 million tonnes, up from the current 44 million by 2040.155  

According to the MEMD 2014 report, charcoal use stood at 6 million tonnes, 

wood used in brick making at 71,000 tonnes, wood use in tea industry was 

270,000 tonnes, wood consumed in lime production was 5,435 tonnes, wood 

consumed in prisons was 1,900 tonnes, wood consumed in educational 

institutions stood at 1.7 million tonnes. With such consumption of biomass, 

Uganda loses 200,000 hectares of forest cover annually due to agriculture, 

infrastructure development, industrialisation and urbanisation.156   

Mabira Forest is home to immense biodiversity,157 including 287 species of birds, 

312 trees and shrub species, 199 species of butterflies,158 and 97 species of 

moths. It is the only large forest in the bio-geographical zone of the Lake Victoria 

Crescent thus providing the only watershed for this already water-stressed area.  

The watershed feeds the streams that flow into Lake Victoria and River Sezibwa 

and also provides sources of water for the neighbouring communities.159 The 

cutting down of trees in Mabira will only escalate the water stress that already 

exists. The forest also plays an important role in regulating temperature as its 

dense vegetation absorbs carbon dioxide and releases oxygen in return. The 

conversion of forests into farmland and the demand for timber have contributed 

to ecocide.   

 
155  Ibid. 
156  Homes takeover as 3 million hectares of forest disappear (Thursday, October 27, 2016), 

<https://www.monitor.co.ug/uganda/special-reports/homes-takeover-as-3-millionr> 

[Accessed on 10 September 2023].  
157 <https://www.mwe.go.ug/library/mabira-forest ecosystem#:~:text%> [Accessed on 10 
 September 2023].  
158  Facts on Mabira, Environmental Alert (March, 2007).  
159  Ibid.  

https://www.monitor.co.ug/uganda/special-reports/homes-takeover-as-3-millionr
https://www.mwe.go.ug/library/mabira-forest%20ecosystem#:~:text%
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Addressing the degradation of Mabira Forest and promoting its conservation is 

crucial to combatting ecocide, and preserving the unique and biodiverse 

ecosystem, thereby mitigating climate change and promoting sustainable 

development in Uganda.  

4.2 POLLUTION OF LAKE VICTORIA  

Lake Victoria, the largest lake in Africa and an important resource for Uganda, 

has been experiencing various forms of pollution, including untreated industrial 

and municipal waste, agricultural runoff, and invasive species.  

A study examining the lake’s water quality and degradation revealed that Lake 

Victoria has been heavily polluted with high traces of three dangerous minerals 

of lead, arsenic-aluminium and phosphorus, which are not good for humans to 

consume in certain quantities.160 In Lake Victoria sediments (Kenyan side), 

sediment analyses showed maximum concentrations of up to 69.4 mg/kg, with 

average levels across zones around 17–34 mg/kg, some exceeding the US EPA’s 

ERL (46.7 mg/kg) guideline.161 These pollutants degrade water quality, harm 

aquatic life, and impact the livelihoods of communities dependent on the lake.  

The fish population is also being greatly affected. It is confirmed that Africa’s 

largest freshwater lake is running out of fish, its biggest economic resource.162 A 

2020 scientific study on micro plastic pollution in the surface water of Lake 

Victoria conducted on the Ugandan side indicated that micro plastic pollution of 

 
160  Study by researchers from Texas Southern University and Makerere University cited by 

 NTV Uganda, Panorama: Artisanal mining and its contribution to Lake Victoria pollution 
 <https://www.ntv.co.ug/> [Accessed on June 05 2025].  
161  Marriott, A. L., Osano, O. F., Coffey, T. J., Humphrey, O. S., Ongore, C. O., Watts, M. J., 

 & Aura, C. M., Considerations for environmental biogeochemistry and food security for 

 aquaculture around Lake Victoria, Kenya (2023). Environmental Geochemistry and 
 Health, 45(8), 6137 <https://doi.org/10.1007/s10653-023-01585-w> [Accessed on July 

 05 2025].  
162  National Fisheries Resources Research Institute and National Agricultural Research 

 Institution (NARO), Final Report of the Fisheries Catch Assessment Survey conducted in 

 December 2025 on the Uganda Waters of Lake Victoria, 31.  

https://www.ntv.co.ug/ug/shows/panorama/panorama-artisanal-mining-and-its-contribution-to-lake-victoria-pollution-4043402
https://doi.org/10.1007/s10653-023-01585-w
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aquatic systems is a widely recognised environmental challenge.163 A 2015 study 

of Lake Victoria, examining the fish guts of Nile Perch and Tilapia, revealed that 

micro plastics can be found in at least 20% of the fish,164 which are important 

sources of food and income across the East African region.  There is also the 

destruction of critical wildlife habitats due to illegal poaching.  

Addressing the pollution of Lake Victoria requires coordinated efforts at various 

levels including government intervention which is seen through NEMA as of 

November 2021, licensing more than 160 waste handlers (companies)165 to 

collect and sort waste across the country, community awareness and sustainable 

practices. However, this collection of the waste does not solve or stop the 

overriding issue and hence the need for ecocide to hold individuals responsible 

for such acts.  

4.3 OIL DRILLING IN MURCHISON FALLS NATIONAL PARK  

In recent years, there have been proposals to explore oil reserves in Murchison 

Falls National Park, a protected area known for its diverse wildlife and iconic 

waterfall. Uganda’s President, Yoweri Museveni, has endorsed the project in spite 

of the criticism from environmental and conservation groups, and if it goes 

ahead, it will be the first oil project within a protected area in East Africa.166  

The Albertine Rift, which encompasses the park and Lake Albert, the second 

biggest of Uganda’s Great Lakes, is one of the most species-rich areas in the 

world, housing more than half of Africa’s birds, 40 percent of Africa’s mammals 

 
163  Egesa, Nankabirwa, Ocaya, Pabire, Micro plastic pollution in surface water of Lake 
 Victoria (The Science of The Total Environment June 2020). Available at 

 <https://www.researchgate.net/> [Accessed on June 05 2025].  
164  Biginagwa, Fares & Mayoma, Bahati & Shashoua, Yvonne & Syberg, Kristian & Khan, 

 Farhan. (2015). First evidence of micro plastics in the African Great Lakes: Recovery from 

 Lake Victoria Nile perch and Nile tilapia. Available at <https://www.researchgate.net/> 
 [Accessed on June 05 2025].  
165  The National Environment (Waste Management) Regulations, S.I. No 49/2020.  
166  <https://www.alijazeera.com/> Accessed on 10 September 2023].   

https://www.researchgate.net/publication/342187821_Microplastic_pollution_in_surface_water_of_Lake_Victoria
https://www.researchgate.net/publication/283784536_First_evidence_of_microplastics_in_the_African_Great_Lakes_Recovery_from_Lake_Victoria_Nile_perch_and_Nile_tilapia
https://www.alijazeera.com/features/2022/7/15/oil-drilling-continues-in-ugandan-park-despite-threat-to-nature
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such as the eastern chimpanzee which is listed as endangered by the 

International Union for Conservation of Nature, and about 20 percent of its 

amphibians and plants.167 It is also home to more threatened and endemic 

species than any other region on the continent.  

Just one spill or leak could have absolutely catastrophic effects on these vital 

freshwater sources and the millions of people who depend on them. The 

likelihood of a spill or leak is high, not only resulting from accidental damage or 

poor maintenance, but also because the pipeline will traverse an active seismic 

zone168 that regularly experiences earthquakes. As if this is not bad enough, 

Total and its partners have opted for the lowest cost option, open-cut 

trenching,169 for almost all water crossings, rather than meeting industry best 

practice. EACOP and the oil extraction projects it will enable will cause 

considerable physical and economic displacement. Over 100,000 people across 

Uganda and Tanzania will lose the land they rely on for farming and animal 

raising, and many will be forcibly removed from their homes.  

Hope had arisen that this particular exploration of the park would be halted 

when Friends of the Earth France and Others v Total Energies170 was filed in 

France. The case was brought by six French and Ugandan activist groups in 

2018, accusing the respondent of not doing all it could to protect people and the 

local environment during the development of the Tilenga oil project and then 

EACOP. The NGOs argued the pipeline project failed to adhere to the Duty of 

Vigilance Act, a 2017 French law that compels larger companies to avoid grave 

harm to human rights, health, safety and the environment. The Court stated 

 
167  Ibid.  
168  WWF and Civil Society Coalition on Oil and Gas in Uganda (CSCO), Safeguarding people 

 & nature in the East Africa crude oil pipeline project A preliminary environmental and 

 socio-economic threat analysis (July, 2017), 13.  
169  For People, <https://www.stopeacop.net/for-people> Accessed 31 July 2025 
170  Friends of the Earth France, Survie, AFIEGO, CRED, NAPE/Friends of the Earth Uganda and 

NAVODA v TotalEnergies. Cour de cassation (French Supreme Court) decided on 15 

December 2021.  

https://www.stopeacop.net/for-people
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that the plaintiffs had not filed the required formal notice, and thus, declared 

the case inadmissible. The Court also required in-depth analysis to ascertain if 

the accusations against the respondent were justified, including an audit of 

ground operations.  

Due to the Court’s ruling, the construction of this pipeline is on course which 

presents significant ecological challenges as it involves drilling over 400 wells –

most located in the Murchison Falls Park.171 The surrounding wilderness is 

home to hippos, egrets, giraffes and antelopes. The pipeline would then run past 

through seven forest reserves and two game parks, running alongside Lake 

Victoria, a source of fresh water for 40 million people.172 This all presents a 

strong ecological frailty which, if implanted without adequate safeguards, oil 

drilling and related activities; could cause habitat destruction, water pollution, 

and disturbance to wildlife, leading to ecological damage.  

4.4 MERCURY CONTAMINATION IN THE OKAME RIVER 

CATCHMENT 

Artisanal gold mining activities in the Okame River catchment have led to 

significant mercury contamination in local water bodies. Studies have reported 

mercury concentrations as high as 0.0191 mg l-1) in the Omanyi River,173 a 

tributary of the Okame River, surpassing safe environmental limits and posing 

serious risks to aquatic life and human health. This contamination primarily 

results from the use of mercury in gold extraction processes, where it binds with 

gold particles to form amalgams, which are then heated to separate the gold. The 

 
171  Barigaba, Suit in France against TotalEnergies on Uganda oil project flops (28 February 

 2023). 
172  French court dismisses NGOs' case against controversial TotalEnergies projects in east 

 Africa <https://www.france24.com/>  [Accessed on June 05 2025].  
173  Bernard Barasa, Kakembo & Tiller Karl, Characterization of artisanal gold mining 

 activities in the tropics and their impact on sediment loading and stream flow in the 

 Okame River catchment, Eastern Uganda Environ Earth Sci (2016) 1.  

https://www.france24.com/en/africa/20230228-french-court-dismisses-ngos-case-against-totalenergies-projects-in-east-africa
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mercury vapour released during this process can settle in nearby water bodies, 

leading to widespread contamination. 

The mercury levels in these rivers are significantly higher than those found in 

other regions, indicating the severity of the pollution.174 For instance, the 

Nankuke and Nabewo Rivers also exhibit high mercury concentrations of 0.0163 

mg/L and 0.0158 mg/L, respectively. These elevated mercury levels pose a threat 

to aquatic ecosystems, as mercury is a potent neurotoxin that can accumulate 

in the food chain, affecting fish and other aquatic organisms. Moreover, 

communities relying on these water sources for drinking, fishing, and agriculture 

are at risk of mercury exposure, which can lead to serious health issues.175  

The expansion of artisanal gold mining in the Okame River catchment has also 

led to significant ecosystem degradation. Between 2008 and 2013, the area 

covered by mining activities increased from 4.5 km² to 19.9 km², indicating a 

rapid expansion of mining operations.176 This expansion has resulted in 

increased sedimentation in rivers due to soil erosion from mining sites. The 

elevated sediment concentrations have led to reduced water clarity, altered river 

flow patterns, and the smothering of aquatic habitats, adversely affecting 

biodiversity.177  

The cumulative impact of these activities has led to a decline in water quality 

and the health of aquatic ecosystems, undermining the livelihood of communities 

dependent on these water resources. These environmental changes highlight the 

urgent need for sustainable mining practices and effective regulatory measures 

to mitigate the adverse impacts of artisanal gold mining in the Okame River 

catchment.  

 
174  Ibid.  
175  Bronsdon RK, Naden PS, Suspended sediment in the Rivers Tweed and Teviot. (Sci Total 
 Environ 2000) 251:95–113.  
176   Ibid n(167).  
177  Chakrapani, Factors controlling variations in river. (Current Science 2005) 884.  
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4.5 KINAWATAKA WETLAND, NAKAWA DIVISION, KAMPALA 

DISTRICT 

The Kinawataka Wetland, located in Nakawa Division of Kampala District, has 

been subjected to significant ecological degradation over the years. A study 

conducted by Justine Namuyaba in 2021 examined the various causes of this 

degradation, assessed human activities within and around the wetland, and 

proposed solutions to address the resulting environmental issues.178 

Over the years, rapid urbanisation and unchecked infrastructure development 

have severely encroached upon the wetland, shrinking its size and diminishing 

its ecological functions. Poor institutional coordination, particularly among the 

NEMA, Kampala Capital City Authority (KCCA), and private developers,179 has 

allowed construction and industrial activities to proceed largely unregulated.  

A critical driver of this degradation is the lack of public awareness about the 

ecological and socio-economic significance of wetlands. Cultivation, informal 

settlement, and dumping of waste within the wetland have become widespread, 

further aggravating the problem. Moreover, despite the presence of 

environmental laws such as the National Environment Act and policies intended 

to protect wetlands, enforcement remains weak due to limited institutional 

capacity and political interference. 

Furthermore, wetlands are disappearing three times faster than forests and are 

Earth’s most threatened ecosystem.180 These wetlands are under threat from 

urbanisation, agriculture, and illegal activities such as sand mining and 

encroachment and steady conversion of wetlands for agricultural use in rural 

 
178  Namuyaba Rlney Justine, Wetland Degradation In Uganda; The Case Study of 

 Kinawataka, Nakawa Division Kampala District, September 2010.  
179  Atimango, Mercy Onen, Analysis of the negative effects of industrial development on 

 wetlands in Kampala city (2023-11-06).  
180 <https://www.undp.org/uganda/> [Accessed on 10 September 2023].  

https://www.undp.org/uganda/news/destroy-uganda-destroy-wetlands-govt-official#~:text=In%20Uganda%2C%20wetlands%20continue%20to
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areas.181 In Uganda, wetlands continue to be degraded; the national area of 

wetlands declined by 30 percent between 1994 and 2008.182 Although there was 

an increase in area under wetlands between 2008 and 2014, this has been a 

paltry 0.03 percent increase: from 26,307km2 in 2008 to 26,315 km2 in 2014.183 

This serves to show that wetlands in Uganda are under extreme danger and at 

great risk of completely disappearing.  

This is seen in the case of Amooti Godfrey Nyakana v NEMA,184 where the 

petitioner’s house had been constructed in a wetland which was later demolished 

by NEMA. The Court held that wetlands could not be granted to private 

individuals/entities because the State holds such natural resources in trust for 

the citizenry and they must be preserved for future benefit, in this case, the 

environment. Despite the fact that the Court did protect the wetland in that case, 

the fact that the petitioner had been issued a lease, obtained planning 

permission and had begun building a residence in a wetland, this is a ground 

for serious concern regarding the protection of wetlands in Uganda.   

A report by NEMA indicates that the most degraded wetlands in the country 

include Lake Kyoga where 42 percent of its coverage has been devastated, Lake 

Edward (34 percent), Lake Victoria (29 percent) and Lake Albert (28 percent).185 

The report also shows that the major threat to wetlands in the Lake Victoria 

basin is the ever-increasing demand for land for urbanization whose degradation 

stands at 27 percent.186 Wetland degradation disrupts the balance of 

ecosystems, thereby affecting biodiversity and water resources.  

 
181  Ibid.   
182  The Uganda Wetlands Atlas Volume II.  
183  2014 Report of the Ministry of Water and Environment Report.  
184  Constitutional Appeal No.5 of 2011.  
185  The 2018-2019 National Environment Management Authority (NEMA) report titled The 

 National State of Environment Report.  
186  Ibid.  
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These examples not only demonstrate the adverse effects of ecocide in Uganda, 

including habitat destruction, loss of biodiversity, water pollution and negative 

impacts on local communities’ livelihoods. They also further display the need for 

ecocide laws because they provide a holistic and preventative approach to 

environmental protection.  

5.0 GENERAL CHALLENGES 

While Uganda has made significant progress in environmental protection, 

prosecuting and preventing ecocide pose unique challenges.  

5.1 INADEQUATE LEGISLATION 

Uganda currently lacks specific legislation that clearly defines and criminalises 

ecocide. The absence of comprehensive legal provisions undermines efforts to 

prosecute and prevent ecocide effectively.  

5.2 LIMITED AWARENESS AND UNDERSTANDING OF ECOCIDE 

The lack of awareness and understanding among the general public, law 

enforcement agencies, and judicial bodies poses a significant challenge. 

Insufficient knowledge about the gravity of ecocide undermines the recognition 

of its legal implications and the urgency to take action. This was heavily 

witnessed by the Kasese District October 2018 floods that wreaked havoc on the 

livestock, crops and human life which resulted into the displacement of 8,000 

persons.187  

Since 2013, the district had been grappling with floods, which were attributed to 

the increase in rainfall, all arising from the changing climate patterns rapid loss 

of forest cover, due to trees being cut down to be used as fuel.188 The rate of 

 
187  One killed in Kasese floods, <https://reliefweb.int/report/> [Accessed on 10 

 September 2023].  
188  Ibid.  

https://reliefweb.int/report/uganda/one-killed-kasese-floods#:~:text=8%2C000%20affected,turn%20overruns%20various%20villages%20downstream
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forest cover loss in Uganda stands at 2.6%, one of the highest in the world. 

According to a survey, more than 80% of Uganda’s rural households use firewood 

for cooking.189 This high demand for wood fuel coupled with the failure to provide 

alternative energy saving alternatives exposes the forests to even more 

degradation thereby making Uganda even more vulnerable to the consequences 

of climate change.   

5.3 WEAK ENFORCEMENT MECHANISMS  

The enforcement of environmental laws and regulations in Uganda faces serious 

challenges. Limited resources, both financial and technical, undermine effective 

enforcement of the right to a clean and healthy environment, thereby facilitating 

the continuation of ecocide in Uganda. In the case of Purohit and Moore v The 

Gambia,190 the African Commission recognised the prevailing poverty that 

renders African countries incapable of achieving human rights in their fullness; 

however, it calls upon the African governments to take full advantage of their 

available resources to ensure that such rights are realised.  

5.4 INSTITUTIONAL CAPACITY CONSTRAINTS  

Uganda’s institutional capacity to address ecocide is another serious challenge. 

The lack of specialized environmental courts or tribunals hampers the effective 

prosecution of ecocide cases. In 2021, during the Annual General Meeting of 

Judicial Officers under the Uganda Judicial Officers Association, Chief Justice 

Owiny-Dollo had revealed plans to establish a specialised court to handle 

environmental matters191 but unfortunately, this has yet to be implemented.  

 
189  The 2016/17 Uganda National Household Survey.  
190  Communication No. 241/2001, Sixteenth Activity Report.  
191 Judiciary to establish specialized court to handle environmental matters, 

 <https://www.independent.co.ug/> [Accessed on 10 September 2023].  

https://www.independent.co.ug/judiciary-to-establish-specialized-court-to-handle-environmental-matters/
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6.0 RECOMMENDATIONS  

It is imperative to enact dedicated legislation that explicitly recognises ecocide 

as a crime, defines its elements and establishes criminal liability for offenders. 

The legislation should also outline clear penalties and sanctions proportionate 

to the severity of ecocide, ensuring a deterrent effect. A properly structured law 

on ecocide in Uganda will be the expansion of accountability for environmental 

damage, theoretically enabling individuals to be prosecuted for harms such as 

water bodies’ damage through oil spills, deforestation, land and oil 

contamination, and air pollution. 

Uganda should reform Section 129 of the Petroleum Act to recognise that in 

circumstances of wanton ecological harm especially by trans-boundary actors or 

major industrial polluters, criminal liability must attach.  

Enhancing awareness and understanding is crucial to building a solid 

foundation for effective prosecution and prevention. For instance, under the 

ACDI/VOCA’s Resiliency through Wealth, Agriculture, and Nutrition (RWANU) 

project, communities in the Karamoja region of Uganda became more aware of 

the benefits of their ecosystem. Uganda should launch comprehensive public 

awareness campaigns to educate citizens about ecocide, its consequences and 

their role in preventing it. Public participation in decision making processes 

related to environmental protection should be encouraged, ensuring that 

community concerns and local knowledge are integrated into policies and 

practices. 

Uganda should allocate the available resources to environmental law 

enforcement, including financial, technological and human resources. There is 

a need to strengthen enforcement mechanisms by enhancing investigative 

capacities, providing specialized training to law enforcement agencies, and 
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establishing collaboration and information-sharing mechanisms amongst 

relevant agencies.  

It is vital to establish dedicated environmental courts or tribunals with expertise 

in handling complex environmental cases. Also, it is important to invest in 

training programs for judges, prosecutors and law enforcement personnel, which 

will strengthen the institutional capacity.  

7.0 CONCLUSION 

The environment is the very foundation that sustains life on Earth, providing 

essential resources and a habitat for all living beings. It is imperative that we 

acknowledge this fundamental truth and recognise our shared responsibility to 

protect and preserve the environment for future generations. The concept of 

ecocide, defined as the unlawful and wanton acts causing severe and long-term 

damage to the environment, emphasises the urgent need for legal frameworks 

that hold individuals and corporations accountable for their actions. By 

criminalising ecocide, we would not only send a clear message regarding the 

severity of environmental crimes but also ensure that perpetrators face legal 

repercussions that reflect the gravity of their actions. 

Implementing ecocide laws in Uganda is crucial for addressing the widespread 

and systemic environmental degradation that has taken place over recent 

decades. The existing legal structures often fall short, treating environmental 

violations as mere regulatory offenses rather than the serious crimes they 

represent. A dedicated focus on ecocide would elevate environmental protection 

to a matter of public interest, ensuring that those who engage in harmful 

practices, whether through negligence or malice, are held to the highest 

standards of accountability. This shift could foster a culture of responsibility and 

stewardship, encouraging businesses and individuals alike to prioritise 

sustainable practices and engage in environmental conservation.  
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Moreover, enacting ecocide laws aligns Uganda with international standards and 

commitments to environmental protection, reinforcing its obligations under 

various treaties and conventions. The consequences of environmental 

destruction are not only ecological but also social and economic, 

disproportionately affecting vulnerable communities and future generations.  

By taking decisive action against ecocide, Uganda can lead by example on the 

global stage, showcasing its commitment to safeguarding natural resources and 

supporting the well-being of its citizens. This legal framework represents not just 

a protective measure for ecosystems but a commitment to human rights, 

ensuring that every Ugandan has the right to a clean and healthy environment. 

In this light, the call to action is clear: it is time to integrate ecocide into Uganda’s 

legal framework and turn the tide in the fight for environmental justice. 

This call has gained further legitimacy in light of the recent Advisory Opinion by 

the ICJ on the obligations of states in respect of climate change.192 The Court’s 

pronouncement that states have binding legal obligations to prevent 

environmental harm, including from private actors within their jurisdiction, 

affirms the normative basis for treating large-scale environmental destruction 

not merely as a policy failure, but as a breach of international law.  

The ICJ’s reaffirmation of the human right to a clean, healthy, and sustainable 

environment, alongside the duty of due diligence and reparation for harm 

caused, echoes the very objectives of ecocide law. It strengthens Uganda’s 

position in arguing that those who cause irreversible ecological damage whether 

through oil extraction, deforestation, or pollution must be held accountable 

under criminal law. Ecocide, therefore, is not just a moral imperative but a legal 

necessity rooted in evolving global jurisprudence. Uganda must not lag behind 

 
192  Advisory Opinion on the Obligations of States in Respect of Climate Change, Request for 

Advisory Opinion submitted by the Republic of Vanuatu, International Court of Justice, 

General List No. 187 (23 July 2025).  
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this momentum but instead rise to the occasion by formally recognising ecocide 

as a distinct and punishable crime under its domestic legal framework. 
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